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Mining Company 

Defends Action in 
Reducing Wages 

Senate Is Told Coal Concern 
Had Legal Right to 


Adopt Open-Shop 
Policy. 





| 
——— | 
Declares Operations | 


Were Unprofitable 


Chairman of Board Says Fuel 
Was Produced at Loss and 
Closing of Mines Was 
Considered. 


counsel, Don A. Rose, and with assent 
of its board of directors that the Pitts- 
burgh Coal Company, largest of the soft 
coal operators in the United States, de- 
termined upon an open shop policy in its 
mines, the chairman of the company’s 
board, W. G. Warden, told the Senate 


Committee Interstate Commerce 


March 9. 

Mr. Warden said he has personally ob- 
tained an oral opinion from Mr. Rose 
as to the binding nature of the Jackson- 
ville wage agreement, abrogation of 
which the United Mine Workers of 
America contend led to the strike in 
the bituminous coal fields of Pennsyl- 
vania, Ohio, and West Virginia which 
the Senate Committee is investigating | 
under Senate Resolution 105. 


Defends Action As Legal. 

Mr. Rose, he testified, was not called 
before the Board to deliver his opinion, 
nor is there any record of the opinion. 
“He told me,” said Mr. Warden, “that’ 
we were within our gal rights to open 
our mines on an open shop basis, if we 
so desired.” 

Mr. Warden testified he so reported | 
to his Board personaliy. Listing the 
directorate’s membership, he said me | 


It was upon the legal advice of its 
on 


open shop decision and a wage reduc- 
tion to the 1917 scale represented the 
complete concurrence of the Board. 
Questioned by O. K. Eaton, counsel 
for the United Mine Workers, Mr. 
Warden declared that_his predecessor 
as chairman, R. B. Mellon, was one of | 
the directors who subscribed to the new 
wage contract, which reduced the wages 
paid miners from the Jacksonville scale 
of $7.50 to the 1917 scale of $6 per 
day. Mr. Warden admitted, on further 
questioning, that Mr. Mellon is also a 
director in the Pennsylvania Railroad. 


Coal Produced at Loss. 

The new policy was announced August 
1, 1925, it was shown. Mr. Warden tes- 
tified that in April the board had de- 
cided to close its mines down because 
the company was losing money under 
conditions then prevailing. He estimated 
that the loss on coal production was 10 
cents a ton in 1924, but he pointed out 
that the consolidated statement of the 
company showed a net profit of around 
$300,000 due to its docking operations 
in the Northwest and various other op- 
erations. 

Losses in 1925 and 1926 were great, 
Mr. Warden testified. due principally to 
market prices and lowered production. 
Mr. Warden denied that he had indi- 
cated to John L. Lewis, president of the 
United Mine Workers, that he had an 
idea upon assuming the chairmanship, 
of “making a record” after the bad year 
of 1924, as Mr. Lewis had suggested in ! 
his testimony at the opening of the 
Senate hearing. He did agree, howevei, 
upon inquiry by Mr. Eaton, that the vice 
president in charge of operations, John 
A. Donaldson, had quit the company be- 
cause, as he said, “our policies didn’t 
agree.” 

Mr. Eaton sought to show that the | 
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Retail Trade Volume 
Larger Last Month | 





Extra Day Brought Increased 
Department Store Sales 





| 

| 

The volume of department store sales 

was slightly larger last month than | 

in February a year ago, according to a 

survey of retail business just completed 
by the Federal Reserve Board. 


The Board said in a statement issued 
on March 9 that while the total depart- | 
ment store sales for the month were 2.2 
per cent larger than in February, 1927, 
this was due entirely to the fact that 
February, 1928, had one more day than 
the corresponding month last year. 

The full text of the statement follows: 

Total sales of 491 department stores 
which report to the Federal Reserve Sys- | 
tem were 2.2 per cent larger in Feb- | 
ruary of this year than in February of 
1927. This increase, however, was due 
largely to the fact that February of this 
year contained one more business day 
than February a year ago. 

In eight Federal reserve districts sales 
were larger than a year ago, the largest 
increases occurring in the Chicago and 
San Francisco districts, and in four dis- 
tricts—Philadelphia, Cleveland, Atlanta 
and Minneapolis—sales were smaller. Of 
the total number of stores reporting, 263 
showed larger sales than a year ago and 
228 reported decreases. 

Sales of two mail order houses were 
9 per cent larger than in February a 
year ago and those of eight 5-and-10- 
cent chain stores were 11 per cent larger. 

Percentage changes in dollar sales be- | 
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She Aunited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSBNT FRoM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SrssioN OR ADJOURNED. 


Mr. Norris Questions Power | 


To Supervise Foreign Elections | 


| Broadcasting Is Revised to Aid 


Inquiry Is Asked Into Authority of President; Senator 
Edge Opposes Interference by Congress 
in Nicaragua. 


The power of the President to use the 


| armed forces of the United States to | 


supervise an election in a foreign coun- 
try, as is now being done in Nicaragua, 
is questioned in a resolution (S. Res. 
164) introduced in the Senate on March 
9 by Senator Norris (Rep.), of Nebraska. 
The resolution would direct the Senate | 
Committee on Foreign Relations to in- | 
vestigate and determine whether or not 
the President has such power; whether, 





| 


; if he has it, it is desirable that he should 


! 
retain it; and, if the President has such | 
power with respect to foreign countries, 
whether or not in the opinion of the 
Committee, he could make a similar use 
of the armed forces to “supervise elec- | 
tions in different States of the Union ! 
and would such use be advisable in cases } 
where the Senate has official information 
of corruption taking place in State elec- 
tions where members of the Senate and 
House of Representatives are elected?” | 
The resolution was referred to the 
Committee on Foreign Relations. 
Following the introduction of the Nor- | 
ris Resolution, Senator Edge (Rep.), of ! 


Record of Security | 
In Operating Ships 
Basis of Insurance 


Underwriter Denies Allega- 
tions of Discrimination 

Against Vessels Under | 

American Flag. 


Testimony regarding the advisability 
of creating an agency for Government 
backing to reinsurance for the benefit 
of American ship lines was offered, 
March 9, before the House Committee | 
on Merchant Marine and Fisheries. This | 
was offered as one phase of the general 
shipping legislation. proposed and. now 
before the Comniittee. 

Charles R, Page, chairman of the 
American Marine Insurance Syndicate, 
of New York, offered testimony in oppo- 
sition to the reinsurance features of the 
White Bill (H. R. 10765). Underwriters 
of shipping risks insure management 
rather than vessels, and base their rates 
on experience with operators and the 
care shown in operating ships, Mr. Page 
said in answer to allegations by the 
Shipping Board that American vessels 
are being discriminated against by 
American underwriters. 





Comparison of Ratings. 


The Harrison Line, a British concern, 
operating from Calcutta to the Gulf of 
Mexico, receives a much lower rate than 
either the Isthmian Line or the Roose- 
velt Line, Mr. Page pointed out. Insur- 
ance companies give different rates to 
different lines, based on their accident 
records. The Harrison Line has earned 
‘its very low rating because of excellent 
management, which has resulted in the 
fewest losses to underwriters over a pe- | 
riod of years, he said. 

Mr. Page described conditions aboard 
numerous American vessels in 1921 and 
1922, which, he said were of an exceed- 
ingly hazardous nature. During that 
time, he said, there were a number of | 
accidents aboard vesseis of the United 
States Lines and a rapid turnover of 
personnel, 

This, he declared caused underwriters 
to charge them a high rate of interest. 

Conditions have been improved in re- 
cent years, however, he said. The United 
States Lines, operating the Leviathan | 
and other passenger vessels, have been 
granted as favorable as accorded to any 
American companies. 

The provision of the White bill to 
which, Mr. Page said, American under- 
writers objected, is as follows: 

“The Shipping Board shall create the 
insurance fund provided for in section 10 
of the Merchant Marine Act, 1920, as 
amended, and is authorized to use such 





| 
New Jersey, a member of the Committee 
on Foreign Relations, issued a statement 
in which he defended the course pur- | 
sued by the President with respect to 
Nicaragua. Any attempt by the Con- 
gress to interfere with this policy, Sena- 
tor Edge declared, “would be a deliberate | 
trespass upon executive authority.” 

The statement issued by Senator Edge 
follows in full text: 

“The aim of the Norris Resolution 
seems to be to prevent the President’s | 
representatives from supervising the 
election in Nicaragua or by legislation to 
endeavor to stop such action in the fu- 
ture. | 

“As I view the situation, it is not a 
question of legal authority to supervise 
an election but rather a clear indication 
that the President has accepted this 
method, as the most practical way to 
bring about peace in Nicaragua and to 
thus carry out our admitted obligation 
to our nationals and under the Monroe 
Doctrine to aliens who have sought our 
protection. 

“In other words, it is certainly ad- 
mitted that the President is charged with | 
ae | 
[Continued on Page 3, Column 1.] 


Germany Will Abrogate 
Free Entry for Gifts | 


Germany will abrogate free entry | 
privileges on gifts from abroad, accord- 
ing to a notice issued by the Second 
Assistant Postmaster General, W. Irving 
Glover, on March 9. In certain instances 
where goods are shipped to persons with- 
out means and intended for their own 
uses a reduction in customs duties will 
be allowed, it was stated. The new regu- 
lations take effect April 1. The full text 
of the announcement follows: 

The postal administration of Germany 
has advised that the regulations permit- 
ting the importation of “gifts” free of 
customs duties will be abrogated effec- 
tive April 1 next. 


However, the Berlin office has advised 
| 





that customs authorities are authorized 
to cancel or reduce duties, -at the request 


[Continued on Page 4, Column 1.] 





Inquiry Into Tips 
On Pullmans Denied | 


I. C. C. Dismisses Complaint 
Of Car Porters for Want 
Of Jurisdiction. 


The Interstate Commerce Commission 
on March 9 announced its dismissal, for 
want of jurisdiction, of a complaint filed 
by the Brotherhood of Sleeping Car Por- 
ters, No. 20,007, asking it to investigate 
the practice of tipping porters and to 
require the Pullman Company to cease 
and desist from encouraging or per- 
mitting the tipping practice. 

The report, by Commissioner Brainerd, 
says that the Commission was referred 
to no law which prohibits tipping of 
porters and that a consideration of the 
complaint “leads only to the conclusion 


| that the real objective sought are in- 


creased wages.” He adds that the Com- 
mission has no power to regulate wages 
and consequently no authority to inquire 
into the justice of the complainant’s de- 
mands. 
_ The Pullman Company had filed a mo- 
tion to dismiss the complaint on juris- 
dictional grounds and the full member- 
ship of the Commission recently heard 
oral arguments on the question. 
Commissioner Aitchison dissented say- 
ing that the complaint seems to state | 


tute violations of law. Commissioners 
Eastman and Lewis joined in this ex- 
pression. 

The full text of the report, dated March 
5, follows: 

Complainant, an association of some 
7,000 persons of the Negro race em- 
ployed as porters and maids by defend- 


12, Column 1.) 
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Trade Unions Make E re ‘a Aa just 


[Continued on Page 


Unemployment and to Aid Idle Members 


Survey Shows Organizations Limit Membership, Pay 
Benefits and Establish Insurance. 





Trade unions are making efforts to 
meet the problem of unemployment 
among their members, according to a | 
statement just made public by the Bu- 
reau of Labor Statistics of the Depart- 
ment of Labor, based upon a recent sur- 
vey of the unemployment situation. 

The trade unions seek to do this, it is 
stated, by limiting their membership, by | 
insisting upon the equal division of work | 

| 
| 





among the regular workers, and by help- 
ing the worker who has lost his job to 
find another. Several labor organiza- 
tions of national scope are said to main- 
tain either a regular employment office 
or an information service, and practi- 
cally all locals regard the finding of jobs 
for members as part of their regular 
duties. 

Three national is 


organizations, it 


| said, pay unemployment benefits, and 


many others suspend payment of dues | 
while a member is out of work. A sum- 
mary of the survey entitled “American | 





1 
| 
facts which if established may consti- | 
| 


Trade Unions and the Problem of Unem- 
ployment” follows in full text: 
he problem of unemployment is one 
with which labor organizations are con- 
tinually confronted, in varying degree. 
In well-organized trades where the flow 
of work is more or less even, unemploy- 
ment may be a very minor factor. In 
seasonal industries, however, especially 
in trades or industries where the aver- 
age labor force exceeds the average sup- 
ply of work, the matter is one for serious 
consideration. The mining industry and 
the clothing trades are well-known ex- 
amples of the latter. situation. 
Measures which may be taken to 
solve the problem are (1) those tending 
to prevent the occurrence of unemploy- 
ment, and (2) those taken to alleviate 
the effects of unemployment when it oc- 
curs. 
As to the prevention of unemployment, 
labor organizations are handicapped by 
the fact that unemployment is largely the 


[Continued on Puge 12, Column 7.] 





WASHINGTON, SATU 





Weather Services 


On Pacific Enlarged 


Shipping and Aviation 


A revised schedule of weather broad- 
casting for the Pacific Coast was an- 
nounced by the Weather Bureau, Depart- 
ment of Agriculture on March 9. The 
new schedule went into effect on March 


| 5, it was stated, and includes weather 


reports, forecasts, and warnings in In- 
ternational Morse Code. 

The service will be directed especially 
to aviation and shipping, according to 
the Bureau. The broadcasts are made 
directly from the Weather Bureau Office 
in San Francisco, Calif., in cooperation 
with the Office of Communication of the 
Navy Department, by distant control 
connection with the Naval Radio Sta- 
tion (NPG) at San Francisco. The an- 
nouncement of the schedules, made in 
Pacific standard time (120th Meridian 
time), follows in full text: 

(a) 6:15 a, m.—Current weather ob- 
servations from stations in the United 
States, Canada, and Alaska. Broadcast 


[Continued on Page 2, Column 1.] 


Measure to Settle 
Debt of Yugoslavia 
Is Given Approval 


Favorable Report Ordered 
By Senate Committee; 
Funded Indebtedness 
Fixed at $82,850,000. 


The Senate Committee on Finance on 
March 9, ordered a favorable report on 
the bill (H. R, 367) to authorize a settle- 
ment of the Yugoslav debt to the United 


States on the basis of the agreement | 


made by the World War Foreign Debt 
Commission. Senator Smoot (Rep.), of 
Utah, chairman of the Committee, an- 
nounced the action, which had been taken 
during an executive session, and said 
that he would:.weport-the bill to the 
Senate within a few days. The Senate 
Committee approved the bill in the form 
in which it passed the House of Repre- 
sentatives on February 17. 

In the House report on the bill, pre- 
sented by Representative Green (Rep.), 
of Council Bluffs, Ia., chairman of the 
Committee on Ways and Means, the 
terms of the bill were outlined as follows: 

“The amount of the indebtedness, as 
funded, is fixed at $62,850,000, of which 


$11,812,113.61 the accrued interest. The 
total payments to be received are $95,- 
177,635. On a 4% per cent basis, the 
present value of the payments is 
$20,236,000, or about 32 per cent of the 
debt funded. On a 3 per cent basis, the 
value is $30,286,000, or about 59 per 
cent of the principal amount of the debt. 


Schedule Is Fixed. 


“The settlement provides that Yugo- | 


slavia will repay the principal of the 
indebtedness on a fixed schedule over 
the 62-year period with interest at 
specified rates after the twelfth year. 
The indebtedness bears no interest for 
the first 12 years, but provides pay- 
ments of $200,000 for the first five 
years, increasing $25,000 a year during 
the succeeding seven years, to be ap- 
plied on account of the principal. 
“Yugoslavia is given the option of 
postponing after June 15, 1937, any 
payment on account of principal not 


[Continued on Page 7,Column 5.] 





Inquiry Into Transfer 
Of Navy Yard Proposed 


Representative Somers (Dem.), of 
Brooklyn, N. Y., on March 9 introduced 
a resolution in the House to provide for 
the creation of a commission of five 
members to investigate the Brooklyn 
Navy Yard with the idea of transferring 
the plant to “a more advantageous site 
on the North Atlantic Coast.” 

The commission proposed in the reso- 


lution would be composed of one Sena- 
tor, one member of the House, two naval 
officers and one civilian. 


Complete 
News Summary 
and Index. 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. | 
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Favorable Report 
Voted on Greek 
Debt Agreement 


Minority of Ways and Means 
Committee of House Op- 
posed to Proposal for 
New Loan. 


Representative Crisp 


Voices Objections | 


Undersecretary of Treasury Ex- 
plains That Original Author- 
ization for Credit Was 
Not Exhausted. 


The House Committee on Ways and 
Means voted March 9 a favorable re- 
port on Greco-American debt agreement 


for the funding by Greece of a total 


indebtedness of $18,125,000, to be paid 
over a period of 62 years at an interest 
rate of something more than 21% per 
cent annually. By the terms of the 


| agreement the United States, on its part, 


agrees to loan the Greek Government 


the sum of $12,167,000 to assist in the | 
completion of the work of the Greek | 


Refuge Settlement Commission. 

Objection to New Loan 
The action of the Committee, it was 
stated orally, was taken on the basis of 
a strict party vote. Representative Crisp 
(Dem.), of Americus, Ga., who has op- 
posed the measure in the Committee, and 
in the World War Debt Funding Com- 
mission, of which he was a member, said 


that he expected to file a minority report. | 


The opposition to the settlement, the last 
of the war debt agreements reached by 
the Debt Funding Commission, was based 
entirely, Mr. Crisp explained, on the pro- 
posal to advance a new loan to Greece. 

The reason for the inclusion of the 
new loan in the funding agreement, it 
was explained, March 9, before the Com- 
mittee by the Undersecretary of the 
Treasury, Ogden L. Mills, was due to the 
fact that the original war loan authoriza- 
tion to Greece amounted to $48,000,000, 
of which only $15,000,000 in cash actually 
was advanced. The Greek Government 
held that the balance should be advanced 
and the refunding made on the basis of 
the full authorization. 

Parity With Great Britain. 

A compromise was affected by the 
Debt Funding Commission in conference 
with the Greek Financial Mission sent 
to this country, and the amount of 
$12,167,000, to constitute the new loan, 
was arrived at to bring the United 


States on a parity with the amount of | 


cash actually loaned Greece by Great 

Britain and the settlement for repayment 

reached by Great Britain and Greece. 
The war loan authorization on the part 


$51,037,886.39 represents principal and | of the. United States. was made i .con- | 


junction with Great Britain and France, 
and provided for the advancement to 
Greece for war purposes the sum of 
750,000,000 francs. 


State Tax Contested 
By Insurance Firms 


Case Involving Retaliatory Fee 
Before Supreme Court 


The constitutionality of the Wisconsin 


retaliatory statute taxing foreign in- | 


surance companies doing business in 
Wisconsin at the rate of taxation as- 


sessed against Wisconsin insurance com- | 
| panies doing business in the State of the | 


origin of the foreign company was 


argued in the Supreme Court March 9. | 

The cases raising this question are | 
those of New York Life Insurance Com- | 
pany v. The State of Wisconsin, No. 365, | 


and The Mutual Life Insurance Company 
of New York v. The State of Wisconsin, 
No. 364. 

The retaliatory statute of Wisconsin 
was adopted in 1917. The law of New 
York, under which the plaintiff’s license 
fee in Wisconsin was to be determined, 
provided a tax of 1 per cent of the 
gross premiums received for the year 
with certain deductions. The New York 
tax commissioner refused to allow addi- 
tional deductions claimed by the New 
York Life Insurance Company. The 
company instituted a suit in New York 
which was decided in 1921 and the court 
ordered the allowance of the deductions, 
counsel explained. 

In 1919 the Wisconsin Act was 
amended so as to make the tax applied 
against a foreign corporation the rate 
determined upon by the tax commis- 
sioner as applying to Wisconsin corpora- 
tions doing. business in any foreign 
State. 

After the decision in its case against 
the New York State tax commissioner 
the Insurance Company filed suit, it was 
stated, against the Wisconsin tax com- 
missioner to recover back the tax paid 
on premiums improperly included by the 
New York tax commissioner. 

Partial Refund Was Allowed. 

The Supreme Court of Wisconsin held 
that as to the tax for the year 1917:and 
1918 the action was barred by the stat- 
ute of limitation and that as to the 
subsequent taxes the rate determined 
upon by the foreign tax commissioner 
was the rate of the statute. 

It was contended for the plaintiff that 
to set the statute of limitations running 
as of the date when the tax in Wisconsin 
was paid is improper for the reason that 
the cause of action did not accrue until 
after the construction of the New York 
law by the New York Court. 

If the statute is held to run prior to 
the accrual of his action, it was de- 
clared, the due process of law secured 
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Matter at 


| Data on Havana 
| 


Conference Asked 


port of Delegation Requested 


Senator Shipstead (Farmer-Labor), of 
Minnesota, introduced March 9, a reso- 
lution calling upon the President to fur- 
nish to the Senate the detailed report 
of the American delegation to the re- 

cent Pan American Conference at Ha- 
| vana, together with copies of treaties 
adopted or proposed at that meeting. 
At the request of the author of the res- 
| olution it was referred to the Commit- 
tee on Foreign Relations. 


full text: > 
Resolved, That the President be, and 
he is hereby, requested, if not incom- 
patible with the public interest, to fur- 
nish the Senate at the earliest prac- 
ticable date with the detailed report of 
the United States delegation to the Sixth 
Pan American Conference, together with 
the texts, both in English and in the 
language of origin, of all committee re- 
ports, treaty drafts and_ resolutions 
adopted or proposed in that meeting. 


Irrigation Project 
For Columbia Basin 


Favorably Acted On 


House Committee on Irriga- 
tion and Reclamation Votes 


To Report Bill With 
Approval. 








The House Committee on Irrigation 
and Reclamation has just voted to report 
| favorably on H. R. 7029, introduced by 
| Representative Summers (Rep.), of 
Walla Walla, Wash., to provide “for the 
adoption of tle Gglumbia Basin Reelama- 
tion Project.” The Committee ordered 
Representative Hill (Dem.), of Water- 
ville, Wash., to make the report to the 
House. 

The full text of the bill follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
| the lands in they n part of the State 
of Washington aced in what is com- 
monly known as the Columbia Basin 
Project or all the lands that may be em- 
braced within the boundaries of such 
project as may be finally determined by 
the Secretary of the Interior be, and 
the same is hereby, adopted as a recla- 
mation project to be known as the Co- 
lumbia Basin Reclamation Project, and 
the appropriation of the necessary funds 
to determine and carry on such project 
is hereby authorized from funds in the 





wise appropriated. 

The project shall be carried on, de- 
veloped, and dealt with in every respect 
pursuant to the terms and conditions 
of the United States Reclamation Act 
and amendments thereto, except for the 
appropriation provision herein made. 


Alteration Asked 
In Trade Mark Law 


Simplification of Procedure Is 
Urged Before House Group 





Alteration in existing trade mark laws 
so as to permit American manufacturers 
to protect their goods in foreign markets 
on an equality with their foreign competi- 
tors constitutes one of the 
phases of the Vestal bill (H. R. 6683), 
Edward S. Rogers, of the American Bar 


on Patents, March 9. 
Section 3 (b) of the measure, Mr. 
Rogers explained, is designed to give 


quick consideration by the Patent Office | 


to applications for trade mark registra- 
tion to manufacturers, particularly for 
those engaged in exporting commodities. 


| 
Says Equality Is Sought. 

In effect the section provides, “that 
wherever any person engaged in manu- 
facturing in, or exporting from the 
| United States shall apply for the registra- 
; tion of any mark * * * accompanied by a 
| verified certificate showing that no other 
| person has a superior right to use of such 
a mark * * * ayd shall pay to the Patent 
| Office the sum of $10, the Commissioner, 
| subject to examination and search, * * * 
| shall forwith register such mark. 

“This section,” said Mr. Rogers, “is in- 
| tended to put Americans on the same basis 
with the competitors in foreign fields.” 
¥ Provisions for Fraud. 

The bill, he explained, also contains 
provisoins for the handling of infringe- 
ment and fraud in the United States and 
for adjustments. In the case of fraud, he 


be canceled. 

The witness said that in European 
! countries the procuring of trade marks 
was a simple procedure, and European 
manufacturers found it very easy to 
comply with the trade mark require- 
ments of other countries for that reason. 

Mr. Rogers appeared before the Com- 
mittee as chairman of a special com- 
mittee of the Bar Association which 
had been instrumental in proposing the 
changes in the law as provided in the 
bill under consideration. On March 8 
a meeting was held of associations and 
individuals interested in the proposed 
; legislation and some changes in the bill 
| as introduced were proposed, Mr. 
Rogers explained. 

The draft of the changes, he said, 
would be presented to the Committee 
March 10 when the hearings are re- 





| (Continued on Page 9, Column 2.) 


Treasury of the United States not other- ! 


66P'HE existence of such a gov- 


length of time is a full proof of 
a general dissemination of knowl- 
edge throughout the whole body of 
the people.” 

President of the United States, 


The resolution (S. Res. 165) reads in | 


| 
| 
| 





| Vice 







ernment as ours for any 
—John Adams, 
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Proposed Change 
Copies of Proceedings and Re- In Inauguration 


Date Is Defeated 


Favorable Vote in House 
Lacks Two-thirds Neces- 
sary to Adoption of 
Resolution. 


Proposal Defeated 
By Vote of 209 to 157 


Measure Provided for Time 
Of Assembly of Congress and 
Eliminated Short Session 
Between the Terms. 


The House voting, March 9, on the 
Norris “lame duck” resolution (S. J. Res. 
47), did not register the necessary two- 
thirds required to submit a Constitu- 
tional amendment, and proposed legisla- 
tion already approved by the Senate, 
failed. 

The vote was 209 to 157 in favor of the 
A vote of 246 would have 





resolution. 
been required to provide the necessary 
two-thirds in of the proposed 
amendment to the Constitution. 

The resolution which proposed to fix 
the beginning of the terms of President, 
President and members of Con- 


favor 


| gress and also the time of assembling 


| session of an old Congress 


| 


| Tenn., : J 
| It was supported by Representative Til- 


Congress, was designed to eliminate a 
after the 
election of a new one. ex 

The last amendment adopted to the 
resolution before the vote was,taken pro- 
vided for ratification of the amendment 
within seven years after its submission 
to the States, and also that at least 
one branch of the State legislature shail 
have been elected subsequent to the sub- 
mission of the amendment to the States 
for its consideration. 

The amendment was presented by Rep- 
resentative Garrett (Dem.), of Dresden, 
minority leader in the House. 


son (Rep.), of New Haven, Conn., ma- 
jority leader, who opposed the resolution 
throughout. 


Later Meeting Date Fails. 

A proposal of Representative Mon- 
tague (Dem.), of Richmond, Va., to 
change the proposed date for conven- 
ing Congress from January 4 to the 
second Monday in January, failed. The 
House, by a vote of 107 to 90, declined 
also to approve an amendment by Rep- 


[Continued on Page 12, Column 2.] 








Preparations to Pay 
Alien Claims Begun 








Treasury Plans Procedure 
Under New Act 





Although the Department of the Treas- 
ury has not yet submitted to President 
Coolidge its formal report on the Alien 
Property Bill, it has advised him that the 
measure is not so good as that which was 
prepared by the Department. This was 
stated officially on March 9. , 

The Department of the ‘Treasury is 
considering methods to be employed for 
handling the payments under awards of 
the Mixed Claims Commission, United 
States and Germany, and probably will 


| be ready to make the initial payments 


important | 


Association, told the House Committee , 





| said, the trade mark registration could ! 





authorized by the War Claim Bill within 
90 days after the measure is signed by 
the President, according to an oral state- 
ment March 9 by the Department. 

Officials of the Treasury have been in 
communication with the Mixed Claims 
Commission and, it was announced, were 
informed that the Commission will de- 
lay sending certified claims to the De- 
partment of State until each claim can 
be rechecked. The transmission through 
the ‘Department of State will require 
little extra time, it was stated, but is 
necessary that all requirements of law 
be met. 

The Undersecretary of the Treasury, 
Ogde. L. Mills, said orally in a recent 
statement that the Treasury probably 
would be able to pay those claims under 
the $50,000,000 appropriation for ships, 
patents and radio stations within the 
current fiscal year, which ends next 
June 30. In addition, the hope was ex- 
pressed that all of che death claims and 
those claims falling within the class of 
$100,000 or less may also be paid before 
the end of the year, but in view of the 
fact that no report had been received 
by the Department as to when the bill 
would be signed by the President, further 
definite plans could not be made. 

The Treasury has been receiving many 
hundreds of inquiries from claimants 
who will receive funds under the bill, but 
has been compelled to reply that it could 
do little pending the final step in enact- 
ing the measure into law. 

One of the tentative plans under con- 
sideration is that the Treasury will sup- 
ply the Mixed Claims Commission with 
application blanks which the claimants 
may sign and return to the Treasury. 
These blanks will be forwarded to the 
claimants by the Commission when it 
advises the claimants that the awards 
are to be paid, but, it was reiterated, 
the Commission desires to go over all of 
the awards before sending out its notifi- 
cation and neither the Treasury or the 
Commission can say definitely at this 
time just how much delay will be ne- 
cessitated: thereby. 

The Secretary of the Treasury, Andrew 
W. Mellon, is desirous of hastening pay- 
ments, it was stated, and has directed 
that the disbursements take place as 
quickly as the routine requirements can 


[Continued on Page 2, Column 1.] - 
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Fléod Control Plan 
OE Army Criticized 


“By Senator Hawes | 





Proposal Is Not in Best Inter- | 


ests of Residents Along 
Mississippi, He 
Declares. 


The “Jadwin plan” for the control of 
the flood waters of the Mississippi and 
its tributaries, drawn up. by the Chief 
of Army Engineers, Maj. Gen, Edgar 
Jadwin, was criticized as inadequate on 
the floor of the Senate, on March 9, by 
Senator Hawes (Dem.), of Missouri. 


Declaring that “95 per cent” of the 


witnesses who appeared before the House | 


and Senate Committees during hearings 
on flood control were “opposed to what 
is called the Jadwin plan,” Senator 
Hawes said this plan was not in the 
best interests of the people resident 
along the banks of the Mississippi and its 
tributaries. 
Opposition Is Cited. 


Senator Hawes declared that in spite 
of this opposition to the “Jadwin plan” 
the flood control measure reported to 
the Senate (S. 3434) “adopts the Jad- 
win plan.” He said that with the ex- 
ception of General Jadwin, two of his 
assistants, and a few other witnesses, 
“every witness who appeared before the 
Senate Committee opposed the Jadwin 
plan.” 

The Missouri Senator spoke in defense 
of his amendment to the Jones bill, pro- 
viding that the question of Mississippi 
flood control be considered a national 
problem and that the Federal Govern- 
ment stand all the expense. 

Burden of Cost Discussed. 

The Jones measure, as reported to the 
Senate, provides that a board of three 
Army engineers be set up to adjust the 
engineering difference between the Jad- 
win plan and the Mississippi River Com- 
mission. 

Under the Jones measure, States in 
the Mississippi area would be called 
upon to pay a share of the expense of 
keeping the Mississippi in its banks, 
through protective measures. 

Describing the Mississippi River situ- 
ation as “grevious,” Senator Hawes said 


that Congress apparently had “about | 


forgotten” the catastrophe. Immediately 
after the flood, he said, there was much 
talk of a special session of Congress. 

The damage wrought by the flood, he 
said, included the loss of 200 lives, made 
homeless 700,000 people and destroyed 
over $250,000,000 in property. 


House Group Favors 
Tributary Control 


Plan to Offer ae Ansenduscus 
To Flood Bill 


A group of members of the House 





interested in flood control on _ the 
tributaries of the Mississippi River, 
headed by Representative Howard 
(Dem.), of Tulsa, Okla, voted in 
favor of the amendment to 5S. 
3434, introduced recently by Senator 


Robinson (Dem.), of Little Rock, Ark., 
at a meeting attended by 19 members 
of the “tributary group,” March 9. 

The Robinson resolution would author- 
ize that $5,000,000 be appropriated by 
the Federal Government, in addition to 
amounts authorized in the River and 
Harbor Act, of January 21, 1927, to be 
expended under the direction of the 
Secretary of War and the Chief of Engi- 
neers for the preparation of flood control 
projects on all tributary streams of the 
Mississippi. 

The committee voted in favor of a 
proposal by Representative Wingo 
(Dem.), of De Queen, Ark., that the 
tributary features be included in the 
main part of any flood bill passed by the 
House. Representative Porter (Rep.), 
of Pittsburgh, Pa., urged that a new river 
commission be appointed, similar to the 
Panama Canal Commission, in’ which 
civilian engineers would hold power. 





Sunken Submarine S-4 
May Be Raised Within Week 


The submarine S-4 sunk off Province- 
town, Mass., may be raised in a week if 
good weather is hau, the- Department 
of the Navy was informed March 9 by 
Capt. E. J. King, in command of. sal- 
vage force. The full text of the state- 
ment follows: 

Capt. E. J. King, U. S. N., in command 
of the U. S. S. S-4 salvage force, has re- 


ported to the Navy Department that it | 


is entirely possible that the S-4 may be 
raised in one week if good weather is 
experienced and no setbacks ocur. Twenty 
deep sea divers are now engaged in pass- 
ing the chain cables under the submarine. 


The pontoons will next be placed in | 


position and shackled to the chain and 
then the final arrangements made 
blowing and raising the vessel, which has 
been unwatered as much as possible. 


New Weather Services 
Opened on Pacific Coast 
[Continued from Page 1.] 

simultaneously on frequencies of 4,175 

and 8,350 kilocycles. (71.8 and 

meters, respectively.) 

(b) 7:30 a. m.—Bulletin 
weather reports, information, 


35.9 


containing 
forecast, 


and storm warnings for the benefit of | 
Broad- } 


marine and aviation interests. 
cast simultaneously on frequencies 
42.8 and 8,350 kilocycles. (7,005 
35.9 meters, respectively.) 


of 
and 


Storm Warnings. 


(c) 6:15 p. m.—Current weather ob- | 


servations from stations in the United 
States, Canada, and Alaska. Broadcast 
simultaneously on frequencies of 4,175 
and 8,360 kilocycles. (71.8 and 35.8 
meters respectively.) 

(d) 7:30 p. m.—Bulletin 


weather ieports, information, forecast, 


and storm warnings for the benefit of | 
Broad- | 


ninterests. 
frequencies of 
(7.005 and 


marine and aviatio 
cast simultaneously on 
42.8 and 8,350 kilocycles. 
35.9 meters, respectively.) 

The 6:15 a. m. (a) and 6:15 p. m. (c) 


broadcasts are made in the regular U. S$. | 


Weather Bureau word code, which can 
be easily translated by means of a code 
book (Weather Bureau Code, 1924, W. B. 
No. 814), copies of which may be pyro- 
cured from the Superintendent of Docu- 
ments, Washington, D. C., at $1.25. They 
consist of weather observations of cur- 
rent date taken, 
and 5 p. m., Pacific standard time, at 


for | 


containing | 


respectively, at 5 a. m. | 
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Senator Black Advocates “Farmers Board” 





Another amendment to the more than 
a score of amendments and substitutes 
offered for the Norris Resolution (S. J. 
Res. 46) providing that $35,000,000 be 
appropriated for the completion and op- 
eration of facilities at Muscle Shoals, 
was introduced in the Senate March 9 
by Senator Black (Dem.), of Alabama. 

The Norris measure provides for a 
$2,000,000 appropriation for the comple- 
tion of Dam No. 2 and other facilities 
at the Alabama project. An amendment 
introduced on March 5 by Senator Met- 
calf (Rep.), of Rhode Island, proposed 
to raise this sum to $10,000,000. 

Under Senator Black’s amendment the 
whole Muscle Shoals plant, as well as 
| the $35,000,000 would be devoted to 
fertilizer production for the farmers. 
Senator Black, who is an advocate of 
the proposal to lease the properties out- 
| right to the American Cyanamid Com- 
pany, proposed that a “Farmers Board 
| be created to administer Muscle Shoals 





turing project. ; 

The $35,000,00 would be used _ specifi- 
cally for the purpose of obtaining new 
| fertilizer equipment on the project. _ 
“I stand for Government operation 
| for the farmers and not for the power 
| industry,” Senator Black declared. 





Senator Norris Accepts 
Caraway Amendment 

Senator Norris (Rep.), of Nebraska, 
author of the resolution, announced 
March 9 that he had accepted the Cara- 
way amendment to his resolution. 

This amendment would authorize the 
Secretary of Agriculture to use plant No. 
2 for experiments in producing fertilizer 
to determine whether it is commercially 
feasible to do so, and if found to be 


feasible by the cyanamid process that the | 
plant shall be used for the production | 


largest quantities practicable and the fer- | Board to Retain Proceeds 


| of fertilizers by such process “in the 


tilizers so produced shall be disposed of 
| at the lowest prices practicable.” 

The use of plant No. 1 for fertilizer 
experimentation is provided in the orig- 
| inal Norris Resolution. The report of the 
Committee on Agriculture and Forestry 
on the Norris Resolution urged the sale 
of power from Dam No. 1. 


Debate on the Norris resolution was 
opened by Senator Sacl:ett (Rep.), of 
| Kentucky. Asserting that the Norris 


| resolution vroposed Government opera- 
tion of the power plants of the Muscle 








| 
| 
| 


and operate it as a fertilizer manufac- | 


To Operate Muscle Shoals for Fertilizers 


| Would Use Entire Plant and $35,000,000 Provided in 
Amendment for Benefit of Agriculture. 





other equipments as may be necessary 
for the manufacture of fertilizer by the 
most improved available process in com- 
mercial and salable form, and shall pro- 
vide equipment sufficient to manufacture 
an amount of fertilizer containing 50,000 
tons of nitrogen, using nitrate plants 
No. 1 and No. 2 if they deem it advisable. 

It is hereby again expressed to be the 
fixed policy of this Government to utilize 
the power at Muscle Shoals for the farm- 


ers of America in the manufacture of 


fertilizer. There shall be turned over to 
such Farmers Board immediately after 
the passage of this act nitrate plants No, 
1, and No. 2, and the power therefrom, 
and all dwellings, houses, buildings, 
shops and other equipment at Muscle 
Shoals necesasry for the use in the manu- 
facture of fertilizer;; Waco Quarry with 
the houses and equipment there, and 
the said Farmers Board shall not sell any 
power so as to prevent or restrict the 
full use of same in the manufacture of 
fertilizer. 

If there should be any surplus power 


| at any time, more than is needed for 


the manufacture of fertilizer, the Farm- 
ers Board may sell it to States, counties, 
municipalities, corporations, or partner- 
ships, or individuals, but preference shall 


| be given to States, counties or municipali- 


ties, purchasing said current for distribu- 
tion to citizens and customers. 

Any contract made for the sale of power 
shall contain a provision that the same 
may be cancelled by the Farmers Board, 
whenever they are of the opinion that the 
power is needed for the manufacture of 
fertilizer, or for the manufacture of any 
by-products, when such manufacture 


| subject. 


would reduce the manufacturing cost of | 


fertilizer. The proceeds received from 
the sale of power shall be retained by the 


; Farmers Board for use by them in the 


Shoals properties, the Kentucky Senator | 


said he could not agree with this view. 
He favored private vcperation 
plant “in the best interests 
country.” 

{| “I understand,” Senator Sackett said, 
“that chemistry, as it applies to ferti- 
lizers, is in its infancy.” 

He said that he was in favor of mak- 
ing fertilizer so cheap that every farm in 

| the United States could derive benefit 
from it. Technicians, he said, have 
stated that the only way to make proper 
nitrogen at Muscle Shoals is by the 

“synthetic ammonia process.” 


of the 


Says Government Must Take 
Hand in Experimentation 


The American business man said Sena- 
tor Sackett, “has waited 10 years for the 
Senate to take some action on Muscle 
Shoals.” The project, he added, has come 
to a stage where the Government must 
take a hand in the experimentations at 
Muscle Shoals, “at a loss if necessary.” 

Senator Sackett sponsored the enact- 
ment of his substitute for the Norris 
measure providing, in addition to the 
fertilizer provisions, that plant No. 2 
be leased by the Secretary of War to 
private interests. The Norris measure 
provides for Government operation of 
power facilities and sale of the power. 


of the | 


manufacture of fertilizer as herein pro- 
vided. 


From Sale of Power 


Amend by adding Section 12. “Sec- 
tion 12. A Board shall be appointed by 
the President immediately after the pas- 
sage of this Act, consisting of five mem- 


bers, who shall be appointed as follows: | 


The President shall select one from a list 
of nominees suggested by the American 
Farm Bureau Federation; one from a 
list of nominees suggested by the Na- 
tional Grange, one from a list of nom- 
inees suggested by Farmers Educational 
and Cooperative Union of America; and 
the President shall further designate one 
member to represent the Department of 
Agriculture and one to represent the 
Department of War. 

The members selected from the Farm 
Organizations shall receive a compensa- 
tion of $7,500 per year, and shall devote 
their entire time to the administration 


| of their duties as members of the Board. 


| original resolution, the words: 


| “If the Government operates Muscle | 
| Shoals it controls only the production |; 
| cost of the electricity,” Senator Sackett | 


| declared, in opposing Government op- 
| eration. ; 8 ; 
| Senator Smith (Dem.), of South Caro- 


lina, declared “a lot of misinformation 


| unintentionally has been spread abroad , 


regarding the hardship of obtain- 
ing the ingredients for  fertiliz- 
' ers.’ Phosphoric acid, he said, has par- 
ticularly Deen mentioned as scarce. 
Phosphate, from which phosphoric 
acid is made, is readily available in sev- 
| eral States in large amounts and is ‘‘rea- 
sonable.” Potash, he said, likewise is 
' cheap and plentiful, but the third ele- 


The Board shall have the authority to 
prescribe its own rules and regulations 
for the administration of its business, 
and it is hereby declared to be the ob- 
ject of the creation of this Board to 
provide for the manufacture, sale and 
distribution of fertilizer, directly to the 
farmers and farm. organizations of 
America, in the most concentrated form 
practical.” 

Amend further by substituting for the 
words: “Secretary of Agriculture” and 
“Secretary of War” wherever used in the 
“Farmer 
Board” as herein created. 

Amend further by striking from the 
original resolution subdivision (b) pages 
3 and 4 of Section 6; 

Amend Section 7, on line 17, page 4, 
by substituting for the words “Secre- 
tary of the Treasury” the words “Far- 
mers Board,” as herein provided. 


Supervision Planned 


In Nicaragua Election | 














Less Than One Dollar 
Held to Be Not Illegal 


Department of Justice Ex- 
plains Law Is Inapplicable 
To Orders for Payment 
Of Money. 


The Department of Justice, in a state- 
ment just issued, said its attention 
had lately been called to a revival of 
the idea that it was unlawful to issue a 
bank check in an amount less than $1, 
and in view of these reports the Depart- 
ment desired to republish a memo- 
randum, prepared some 12 years ago, for 
the guidance of Government attorneys 
on the point. It explained, however, that 
the law which gave rise to the idea was 
passed in 1909 and never did apply to 
bank checks. 

Following is the full text of the De- 
partment’s statement: 

There have been received at the De- 
partment of Justice newspaper clippings 
reviving the idea that it is unlawful to 
issue a bank check for a sum less 
than $1. 


Question Often Raised. 

The records of the Department show 
that during the past 15 years this ques- 
tion has been raised from time to time 
and efforts have been made 
an opinion from the Department on the 
The Department does not give 
opinions except under the direction of 


the President, or on the request of the | 


other executive departments of the Gov- 
ernment. About 12 years ago a memo- 
randum was made in the Department for 
the information of inquiring Government 
attorneys, giving a history of the mat- 
ter, which discloses that in 1909 a law 
was passed by Congress as follows: 
“No person shall make, issue, circulate 
or pay out any note, check, memorandum, 


| token or other obligation for a less sum 


than one dollar, intended to circulate as 
money or to be received or used in lieu 
of lawful money of the United States; 


and every*person so offending shall be | 


fined not more than $500, and imprisoned 
not more than six months, or both.” 
History of Legislation. 


The history of this legislation, the 


records show, is that it was a reenact- | 


ment, without amendment or change, of 


Section 3583 of the Revised Statutes of | 


1878, which in turn was a reenactment 
of a law of July 17, 1862, and hence the 


law had been in force for many years. | 


The law in its origin grew out of a prac- 
tice which obtained back in 1862, when 


| there was in use “fractional currency,” 


commonly known as “private circulation,” 
issued by private banks and corporations, 
and to some extent by individuals, and 
it was this currency, often issued in sums 
less than one dollar, that the statute 
made‘it unlawful to issue and circulate. 

In the Department memorandum the 
point is emphasized that a bank check is 
not intended to circulate as money, or to 
be received or used in 


payment of money. 
The statute does not and never did ap- 
ply to ordinary bank checks. 


| Bills to Create Boxing 


Commissions Are Rejected 





Subcommittee No. 2 of the House Judi- 
ciary Committee voted March 9 to report 
unfavorably on H. R. 7736, introduced 
by Representative Updike (Rep.), 
Indianapolis, which would create a Dis- 
trict of Columbia boxing commission and 


also voted unfavorably on H. R. 7200 in- | 
troduced by Mr. Houston, delegate from | 
Hawaii, to permit amateur boxing in | 


the Territory of Hawaii. 


Representative Clancy (Rep.), of 


Detroit, in commenting upon the action 
| of the subcommittee, said that he would 


United States to Stand Upon | 


Agreement With Parties 
The United States stands upon the 
Tipitapa agreement by which the Nica- 
raguan Liberal and Conservative parties 
agreed with Henry L. Stimson that the 
United States should supervise the elec- 
tions in October. 
This is the position of the Secretary 


| of State, Frank B. Kellogg, regarding 


ment, nitrate or ammonia, which terms | 


are interchangeable, is hard to obtain 
and the price almost prohibitive. 


Phosphate, he said, can be obtained | 


at $10 per ton, potash at $12 per ton, 
and nitrate of soda at $60 per ton. All 
nitrates, he said, 
Chile. 

Proposals Contained 
In Black Amendment 


The Black amendment follows in full 
text: 

Amend Section 10, page 5, line 19, by 
substituting for the figures $2,000,000 the 
figures $55,000,000. 

Amend Section 8, by substituting for 


| it the following: The farmers board 


were imported from | 


herein provided shall immediately pro- | 
' vide for the completion of such phos- ; 


phoric acid plants at Muscle Shoals and 


about 130 stations in the United States, 
Canada, and Alaska, and show sea-level 
barometric pressure, current 


tempera- | Fring Giatne i ys : a, 
ture, wind direction, temperature (mini- | United States in regard to Nicaragua. 


mum in a. m. reports and maximum in | 


p. m. reports), wind velocity, amount 


of precipitation, clouds (kind, direction, | 
' and rate of movement), and other data. | 


These broadcasts are made for the bene- 


tion fields, for businéss organizations, 
and as a general public service. 
Reports From Ship. 

The 7:30 a. m. (b) and 7:30 p. m. (d) 
broadeasts are the regular marine and 
| aviation bulletins heretofore broadcast 
/ at 9 a. m. and 7:30 p. m. A detailed 
| description of these broadcasts appeays 

in Weather Bureau Radio Circular Ne. 


| 10, dated April 15, 1926, but amended 
as follows: 
Kodiak, Alaska, and Dutch Harbor, 


m. and 4 p. m., 120th meridian time. 

| Aerological data are included in the 
| surface reports of the following sta- 
tions: Seattle, San Francisco, Los An- 
| geles, San Diego, Spokane, Boise, Reno, 
Salt Lake City, and Modena. 

Weather reports from ships in the 
North Pacific Ocean will follow the re- 
ports from 
but 4 a. m. (120th meridian time) re- 
ports hereafter will be broadcast in the 
7:30 a. m. bulletin of the same day, and 
| the 4 p. m. (120th meridian time) re- 
ports in the 7:30 p. m, bulletin of the 
| same day, 


fit of Army, Navy, and commercial avia- | 


Alaska, observations are taken at 4 a. | 


the present debates in the Nicaraguan 
Congress on the McCoy election law, 
according to information received at the 
Department of State. This position has 
been outlined to the American Minister 


| 8835, 


in Managua, Charles C. Eberhardt, for ! 


transmission to President Diaz. 

Nicaraguan Congress in Session. 

The Nicaraguan Congress opened its 
sessions March 5, according to infor- 
mation received at the Department of 
State, and will consider the election law, 
which previously was rejected) by the 
Nicaraguan House of Representatives 
although approved by the Senate. 

The law has now been revised in order 


consider reintroducing his bill, H. 
10169, “to establish a boxing commission 
for the District of Columbia.” 

The subcommittee voted to report fa- 
vorably to the full Committee on H. R. 
introduced by Representative 
Weaver (Dem.), of Asheville, N. C: “to 
provide for terms of court at Bryson 
City, N. C.” 

Other bills considered by the subcom- 
mittee were H. R. 323, by Representative 
Sproui (Rep.), of Chicago, “to provide 
for the reincorporation of the Delta 
Alpha Sorority;” H. R. 9054, by Repre- 
sentative Graham 
phia, “to amend section 118 of the Judi- 
cial Code to provide for the appointment 
of law clerks to United States circuit 
judges,” and S. 851, “to amend an Act 
of Congress approved July 3, 1926, being 
Private Act No. 272, entitled “An Act 


conferring jurisdiction upon the Federal 


| District Court for the Western Division 


to meet the technical objections against | 
unconstitutionality raised by the Nica- 


raguan Congress. 

The United States entered into the 
Tipitapa agreement in absolute good 
faith, and it cannot give up any part 
of the agreement now, according to an 
oral statement at the Department of 
State presenting the position of the 


Revised Law Acceptable. 


The United States believes that the 
agreement should be executed, it was 
stated. The revised draft of the elec- 


tion law, completed at Havana, has been 
accepted by Secretary Kellogg upon the 
assurance that it would be satisfactory 
io the Nicaraguan Government. 

The Department of State believed, it 
was stated, that further delay would 
compel the United States to consider 
immediately what steps it would be nec- 
essary to take to live up to its obliga- 
tions under the Tipitapa agreement. 
The responsibility for those steps must 
be fully accepted by those involved in 
the failure of the election law to pass 
the Nicaraguan Congress. 








Philippine Commissioner 
Will Resign From Congress 


Formal notice of the intention of 


; Isauro Gabaldon, Resident Commissioner 


of the Philippines, to resign from Con- 


| gress, the resignation to be effective July 


land stations as heretofore, | 


16, 1928, was given the House March 


| 9, in a letter from Mr. Gabaldon to the 


Speaker of the House, Nicholas Long- 


worth. Mr. Gabaldon recently announced | 


his intention to return to the Philippines 
to participate in a campaign for inde- 
pendence for the Islands, : 


of the Western District of Tennessee to 
hear and determine claims arising from 
the sinking of the vessel known as the 
Norman.” 

No action was taken 
bills. 


on these three 





Insurance Firms Contest 


Levy of State License Tax | 





[Continued from Page 1.] 


by the Federal Constitution is violated. | 
The same construction is to shorten the | 


period of limitations as to foreign insur- 
ance companies and is a denial of the 
equal protection of the law, it was con- 


; tended. 


Constitutionality Questioned. 

The Wisconsin statute, as amended in 
1919, it was argued is unconstitutional 
for the reason that it adopts an adminis- 
trative body of New York which has no 


relation to the governmental functions | 
not | 


of Wisconsin and whose action is 
subject to judicial review to determine 
the tax rate to be --*? bv plaintiff. Such 
adoption counsel contended, is repugnant 
to due process of law. 


The Court declined to hear argument | 


for the defendant. 


Accrual of Action Disputed. 

In their briefs counsel for the defend- 
ant contend that  plaintiff’s cause of 
action accrued to him at the time of 
the paying of the tax. 

A suit could have been instituted in 
the hearing of which, the Wisconsin 
Court would have been bound to find as 
a fact the rate applying in‘ New York. 
It is asserted that the Wisconsin Court 
is competent to determine the New York 
law for the purposes of this tax. This 
finding of the New York law is a ques- 
tion of fact in Wisconsin and any pos- 
sible error as to facts by the Wisconsin 
Court cannot properly be urged in this 
appeal, it is said. 

As to the 1919 amendment defendant 
takes the position that the rulings of 
the New York tax commissioner were 
ancorporated into the Wisconsin taxing 


to obtain | 


lieu of lawful | 
money, but is merely an order for the | 


of | 


R. | 


(Rep.), of Philadel- | 





To Prevent Colds 


perature to Be Betwee 


The importance of proper ventilation 
in the home, particularly as a means of | 
preventing colds in winter months, is 
| stressed by the United States Public 
| Health Service in a statement made pub- 
lic March 9. 

Declaring that ventilation has been 
the subject of much research by the 
Public Health Service, the statement said 
that it has been found that the most 
comfortable temperature as well as the 
most healthful one in rooms is between 
68 degrees and 70 degrees. The pur- 
pose of ventilation, it added, is to sur- 
round the body with an atmosphere which 
is of such a temperature that the heat 
loss from the body will take place at 
the proper rate; not too rapidly and not 
too slowly. The full text of the state- 
ment follows: ! 

The United States Public Health Serv- | 
ice has repeatedly called attention in its | 
many publications to the enormous num- 
ber of colds and other diseases of the | 
respiratory organs (nose, throat and | 
lungs) which occur during the winter | 
months of the year. Comparatively few | 
| people have colds in the summer months, 
| but in the winter, even with the first 
| onset of cold weather, colds, grippe and 

pneumonia appear and continue to in- 
crease in number causing much discom- 

fort, ill health and death until late in the | 
month of March. 

In a five-year study which the United | 
States Public Health Service has recently 
completed it was found that diseases of | 
the lungs (respiratory diseases) ac- | 
counted for nearly half (47 per cent) of 
all of the cases of sickness reported. 
This constitutes a tremendous burden on | 
| the well being of the worker as well as 
an economic burden on industry. 


, Causes of Increase 


| Of Colds in Winter 


| The winter increase in colds and dis- 
| eases of the lungs is due to several fac- 
| tors: Of first importance is our man- 
ner of living in the winter, which brings | 
us in more intimate contact with one 
another and allows a much greater 
chance for the dissemination of infec- 
| tion. Secondly, although the effects of 
outside weather conditions and their re- 
lation to respiratory diseases is not well | 
understood, there seems to be little doubt | 
| but that changes in the weather and ex- 
posure to cold and dampness may play 
a definite part. Lastly, and possibly of 
more importance, is the poor ventilation 
| which takes place in the home, factory, | 
| or office. 

For a long time it was thought that 
| the evil effects of poor ventilation, or of | 




















a lack of ventilation, were due to chemi- 
| cal changes in the atmosphere; that is, 
| to changes in the quantity of oxygen and 
carbon dioxide present. But about the 
year 1900, this idea was found to be in- 
} correct. Now we know that the home 
or ordinary room is never airtight and 
as a result, air is always leaking in |! 
about the windows and doors. The 
chemical composition of room air is, 
therefore, prevented from changing in 
; any great degree and for all practical 
purposes remains constant. 

| Necessary to Protect Body 


_ From Rapid Loss of Heat 
' Man is like a small furnace—he eats 
| food which is utilized to supply the 
| energy necessary for his daily work. | 
; The burning of this food in the body 
| gives rise to heat. Some of this is used | 
to keep the body warm while some must 
; be wasted. The heat which is wasted is 
| given off the surface of the body through | 
|; the skin and the breath. You who live | 
in cold climates have often seen the | 
teamsters walk alongside their horses in 
cold winter and beat their arms in an | 
| effort to keep warm. They are making 
additional heat in an effort to warm their 
bodies. 
In cold weather, outdoors, it ig neces- | 

| sary to protect the body against the too 

rapid loss of heat, and for this reason 
| heavier clothing is and should be worn 
at such seasons of the year. Indoors in 
| winter we use fires and furnaces in an 
| effort to keep warm. But if we heat 
our homes too much we interfere with | 
the body in its efforts to lose its ex- 
; cess heat. The purpose of ventilation 
| is to surround the body with an atmos- | 
| phere which is of such a temperature | 
| that the heat loss from the body will 
| take place at the proper rate; not too | 
rapidly and not too slowly. 
| If the home is kept too warm so that | 
| the body cannot lose its excess heat, then 
! the body will become overheated; this 
| places an extra burden of work on the 
| body. Should the body become suffi- | 
| ciently overheated perspiration or sweat 








| Spain Requires Licenses 
For Cigarette Lighters 





Special permission is necessary to pos- , 
sess portable cigarette lighters in Spain | 
according to a recent royal order pub- 
lished in the Cheeta de Madrid received in | 
the Department of Commerce. <A personal | 
license is required for such possession; | 
the number one may carry is unlimited, 
however, and the possessor is exempted 
| from payment of tax on the lighters. 

Licenses are of three classes, one of 25 
pesetas for gold lighters, 15 pesetas for 
| silver lighters and 5 pesetas for all 
| others. Licenses are obtainable at all | 
|; cigar stores of the tobacco monopoly and | 
| are valid for two years. Those carrying | 
| lighters without special license will be | 


| fined. Peseta is now worth about 17 ; 
| cents. 

| ee 

|New Gunboat Assigned 


To Yangtze River Patrol | 


The river gunboat “Tutuila,” built at 
Shanghai for the Navy, has been as- | 
signed to the Yangtze Patrol Force, the | 
| Department of the Navy announced in a 
| statement issued March 9. 
| The full text of the statement follows: 
| The new China River Gunboat U. S. S. 
| “Tutuila,” recently completed at the 











| Dock and Engine Works, has been as- 
| signed to the Yangtze Patrol Force by 
Admiral Mark L. Bristol, commander-in- 
chief of the Asiatic fleet. 





satute as of the time they were made 
and to run from year to year. The fact, 
therefore, that they might subsequently 
be altered would not affect the tax for 


| 
Public Health Service Finds Most Healthful Room Tem- | 


| Windows Should Be Opened 


| night and day and that outdoor air is 
| never dangerous. 


| comfortably warm. 


| open and keep warm with plenty of bed- 





Shanghai, China, works of the Kiangnan | 





‘Auton Statements OnLy Ane Parsenten Here, Reine 


WITHOUT COMMEN 


PUBLISHED 











Proper Ventilation in Homes Necessary 


During Winter Months 


n 68 and 70 Degrees. | 


will appear on the skin. When such | 
overheating takes place and then a per- 
son is chilled by being in a draft of cool | 
air or by going outdoors, then the pos- | 
sibility of taking cold is very greatly | 
increased. ' 
Ventilation has been the subject of 
much research by the United States Pub- | 
lic Health Service as well as certain | 
other health and research organizations. | 
It has been found that the most comfort- 
able temperature as well as the most 
healthful one is between 68 and 70 de- 
grees. There should be a slight amount 
of air motion in all rooms such as is pro- | 





duced by a small window opening. If 
the temperature is kept between 68 and 
70 degrees the moisture of the air, or as 
it is generally known, the humidity, will 
be kept at a satisfactory point from the | 
health viewpoint. 





Room Temperature of More 
Than 70 Not Healthful 

Scientific siudies have shown that a 
room temperature over 70 degrees may 
not be healthful because the overheating 
produces a slight increase in body tem- 
perature as well as the pulse rate and 
the breathing rate, because the blood | 
pressure falls and there may be a de- 
crease in the efficiency, of the blood cir- 
culation system. 

Studies have been made in schools in 
which the rooms were kept at 68.5 and 
66.5 degrees. They showed that there 
was 70 per cent morg colds among the 
pupils in the higher temperature rooms 
than among those in the rooms main- 
tained at 66.5 degrees. 

People often speak of fresh air, and 


| one often hears people say that they are 


going to open a window and let in fresh 
air. What is fresh air? Air that feels | 
fresh is air that is cool and stimulating | 
to the skin; that is, air that is cool and ; 
moving. | 

The proper way to ventilate the home 
is to provide an accurate thermometer | 
in each living room. This should always 
be maintained at 68 to 70 degrees by | 
regulating the supply of heat 
keeping the winodws open slightly. 
slightly opened window will produce a } 
sufficient air movement in the room so | 
as to be stimulating and refreshing and 
the room will feel comfortable and not ; 
stuffy. With a little experience it 
possible to maintain these conditions 
without a great deal of effort, and for | 
persons in good health the home will be 
very comfortable. 


and by 
The | 


Is 


Wide in Bedroom 


i 
| | 

The ventilation of the sleeping or bed- 
room is different from the living room. | 
Here the body is at complete rest and | 
covered with heavy bedding which serves | 
to keep it warm. Under these conditions | 
it is possible to take advantage of the | 
full outdoor air by having the windows ! 
wide open and having the air circulate | 
about the room. This air movement is ; 
very beneficial. It stimulates the nerves | 
in the skin and invigorates the body. 
Keep all the windows in your bedroom 
open at night and keep covered with suf- 
ficient warm bedding so that you do not 
feel cold. 

For a long time it was thought that 
night air was particularly unhealthy and 
that it must be shut out of the house by 
the closing of windows. This is a relic 
of the days when men closed and bar- 
ricaded the doors and windows of their 
houses in order to prevent the intrusion 
of enemies and thieves. Now we know 
that all outdoor air’ is the same—both 


Keep properly dressed 
and do not roast your bodies so that 
later it may be chilled and you may 
take cold. 

A draft is a rapidly moving stream 
of air. To cut down drafts in the home 
it is not necessary to close the windows 
but merely to open them but a slight 
amount. 

Ventilation is heating to the proper | 
degree. Heat your homes until they are | 
Do not bake your- 
self so that you take cold when going 
outdoors. Sleep in a room with windows 


ding. Air, like sunlight, is man’s great 
benefactor. Get all the outdoor air you 
can and in this way you will be helping 
yourself to be free of colds. | 














Tue UNITED 


Many States Pass 


Tt BY States DAILY 


| Laws in Regard to 


Rights of Workers 


Outstanding Legislation Said 
To Be Eight-Hour Act for 
Females Approved in 
New York. 





Legislation of interest to labor 
enacted by every State legislature which 
convened in regular session in 1927, ac- 
cording to a statement made public on 
March 7, by the Bureau of Labor Statis- 
tics of the Department of Labor. Of 
particular importance, in this connection, 
the New York eight-hdur law for 
females, the Bureau states. Safety and 
pensions received much attention at the 
hands of various legislatures. The state- 
ment, in full text, follows: 


was 


is 


The legislatures of 46 States and 3 
Territories met in 1927. The Virginia and 
Louisiana legislatures met in special 


session, and besides the regular sessions, 


; West Virginia and South Dakota had ex- 
| tra sessions. 
| Hampshire, 


It is understood that New 
Louisiana, and Texas had 
extra session but the laws have not been 
received. As the Louisiana Legislature 


; met because of the flood emergency and 


acted practically entirely on this sub- 
ject the session is not of particular im- 
portance from a labor viewpoint. The 
Kentucky and Mississippi legislatures 
did not meet, but with the exception of 
these two States and Louisiana, all of 
the States passed legislation of interest 
to labor, 


Prepares Compilation. 

The annual compilation containig refer- 
ences, summaries, and reprints of all 
labor laws for the year 1927 is in prepa- 
ration. 

The outstanding piece of labor legis- 
lation for the year was the New York 
eight-hour law for females. Commenda- 
ble activity was noticeable in the legisla- 
tion of California with regard to the 
protection of individual employment con- 
tracts and the payment of wages. The 
definition of “prevailing rate” and “local- 
ity” by New York State in an attempt to 
make the State “current rate of wages” 
law constitutional will be of particular 
interest to those States having the same 
type of law regulating wages on public 
works. The subjects of safety and pen- 
sions appear to be receiving considerable 


| attention. 


‘Coeducational School 


Prohibited in France 





Request to Unite Institutions 
In Commune Denied 


A recent decision of the Council of 


| State in France compels the commune 


of Mauroux to maintain separate schools 
for boys and for girls, according to the 
Bureau of Education, Department of 
the Interior. The decision annulled an 
opinion by the Minister of Public In- 
struction approving the plan of the com- 
mune to fuse its schools. The Bureau’s 
statement follows in full text. 


The Council of State in France has 
annulled the decision of the Minister of 
Public Instruction to fuse the individual 
schools for each of the sexes at 
Mauroux, a commune of less than 500 
inhabitants. The decision of the French 
State Council was rendered on the com- 
plaint of a parent residing in the com- 
mune of Mauroux (Lot) and the parents’ 
asociation of the Department of Lot. 

Although the Ministry acted in ac- 
cordance with the request of the munic- 
ipal council of Mauroux that the schools 
for boys and girls be combined, the 
Council of State rendered the opinion that 
the mixed schools authorized by the law 


| of October 30, 1886, should be considered 


an economic and not a pedagogic meas- 
ure. Had the resources of the commune 
of Mauroux been insufficient to maintain 
separate schools for the sexes, the 
mixed school would have been authorized. 
As, however, the commune was already 
provided with two schools, the question 
was pedagogic and not economic, and the 
council decides that the commune was 
obliged to continue to maintain both. 
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Mr. Norris Questions 
Power to Supervise 


I. C. C. Approves Joint Application of Southwest Carriers 


Foreign Elections | 


Resolution Is Introduced in 
Senate to Inquire Into 
Authority of Presi- 

dent. 


[Continued from Page 1.] | 
the conduct of foreign relations. He is 
likewise under the duty to protect by | 
every reasonable means at his command 
American life and property abroad. In 
the Western Hemisphere, this responsi- 
bility extends to aliens as well and has 
been so interpreted by every administra- | 
tion for over 100 years. 

“In carrying out this responsibility, 
it apparently has been deemed the most 
practical way to secure peaceful condi- 
tions by supervising the election which 
has been requested by the responsible | 
representatives of both existing political 
parties. This would, therefore, seem to 
offer the most practical method through 
which peace could be established and 
our Marines withdrawn. Certainly if 
the President is charged with the re- | 
sponsibility of foreign relations, then ir- 
respective of specific authority, he must 
be permitted to use his best judgment 
as to the policy to pursue. 

“I know of no constitutional prohibi- 
tion or statute which prohibits the Pres- 
ident through his office from so acting. 
Superivising elections has occurred many 
times in the Western Hemisphere, in- 
cluding Panama, Haiti, Santa Domingo 
and Cuba as well. Of course, it must be 
recognized that the President was asked 
by the Nicaraguan Government to super- 
vise these elections, and now the liberals 
are placing their entire trust in the word 
of the United States. Our Presidents 
have often acted as arbitrators in dis- 





putes between foreign governments. The | 


rights to do so seems to have been 


tacitly recognized although not definitely | 


provided by either Constitution or law. 

“T have never known of a President 
who asked Congress for authority in 
such a responsibility, and I am inclined 
to the opinion that it would be a delib- 
erate trespass upon executive authority 


and responsibility to attempt by legis- | 
Certainly in the par- | 
we | 


lation to interfere. 
ticular case of Nicaragua, should 
withdraw our Marines at this stage, the 
Republic would be a screaming madhouse 
in less than a week. It would be a viola- 


tion of faith with the Liberal Party who | 


laid down their arms, and who rely upon 
promises of our Government. 

“Tt would seem further that the only 
possibility of a stable government would 
be this forthcoming October election and 


until or unless there is a stable govern- ; 


ment our presence there will be impera- 
tive.” 

The Norris resolution follows in full 
text: 

Wheras on March 6 (calendar day, 
March 7), 1928, the Committee on For- 
cian Relations made a report to the Sen- 
ate (Report No. 498—70th Congress, Ist 


Session) upon S. J. Res. 57, in which re- | 
port the Committee states that the Gov- | 


ernment of the United States made an 
agreement with the Government of Nic- 
aragua to supervise an election in Nic- 
aragua and that, by virtue of said agree- 
ment, the socalled Liberal faction in Nic- 
aragua had laid down their arms upon 
the promise of the United States Gov- 
ernment to supervise said election; and 
that to withdraw our troops at this time 


from Nicaragua would be a violation of | 


said agreement; and : 
Whereas it appears from said report 
that the President of the United States 


had been requested by the Nicaraguan | 


Government to supervise the election in 
that country in 1928 and had accepted 
such request, and that the President, 
through his persoral representative, 
Henry L. Dtineca, had _ notified the 


vise such election, and that he intended 
to supervise said election regardless of 


what action might be taken by the Lib- | 


eral faction in said country; and that 
under these conditions the Liberal forces, 
under said ultimatum, had surrendered 
their arms and agreed to such supervi- 
sion on the part of the armed forces of 
the United States: Now, therefore, be it 

Resolved, That the Committee, on For- 


eign Relations, after making such in- ! 


vestigation as in its judgment is proper, 
is hereby directed to report to the 
Senate: 

1. What, if any, authority did the 
President of the United States have to 
accept such invitation on the part of the 


election in Nicaragua? 

2. If the Committee finds that the 
President of the United States did have 
such authority, then it is directed to re- 
port to the Senate whether, in its judg- 
ment, the same authority does not give 
the President of the United States the 
right to supervise any election in any 
foreign country? 


3. If the President of the United 


States does not possess authority to use |! 


the Army and the Navy of the United 
States to supervise elections in foreign 
countries, then the Committee is hereby 
directed to report to the Senate, by bill 
or otherwise, the necessary legislation 
that will prevent such illegal use of the 
armed forces of the United States in the 
future? 

4. If the President of the United States 


has authority, under existing ‘law, to use | 


the Army and the Navy of the United 
States to supervise an election in Nica- 
ragua, has he not the same authority | 
to use the same forces in the supervision 
of an election in any other foreign 
country ? 

5. Will the use of the Army and Navy | 
of the United States in supervising elec- 
tions in foreign countries have a tend- 
ency to bring on war between our Gov- 
ernment and foreign nations where such 
supervisory authority is attempted. 

6. If the President of the United | 
States, under existing law, has authority 
to use the Army and the Navy to su- 
pervise elections in foreign countries, 
does he posses the same authority to use 
the armed forces of the United States 
to supervise elections in different States 
of the Union and would such use of the 
Army and the Navy of the United States 
be advisable in cases where the Senate 
has official information of corruption tak- 
ing place in State elections where mem- 
bers of the Senate and House of Repre- 
sentatives are elected? 


Preparations Are Begun 
For Paying Alien Claims 


[Continued from Page 1.} 
be complied with and the checks made 
out and signed. There are certain fea- 
tures of the law, however, that will 
necessarily slow up the payments at the 
start but it was the Secretary’s view 
that an efficient machine can be developed 


} evel, 


| shop policy. 





| the 
which, he agreed with Mr. Eaton, often | 
| broke out among the strikbreakers and | 


C | erally 
Nicaraguan Government to supervise an | 


gate Jacksonville Agreement With Miners. 


[Continued from Page 1.] 


Pittsburgh Coal Company’s surplus at 
the time was $80,000,000 and that the 
book value of its common stock was 
$300 on a par of $100. Mr. Warden said 
he could not attest as to those figures, 
but he pointed out that the company’s 
common stock is now around $45 and its 
preferred around $85 on the New York 
Stock Exchange. 

Mr. Warden denied that his company 
had evicted any miners from their homes. 
He said the miners were asked to move 
from mines being opened to houses at 
other mines not being worked, the com- 
pany offering to pay the expenses of 
moving. This offer, he said, was made 
“for humanity’s sake.” The miners, how- 
refused to accept the offer, he 
asserted. 

Organization of the coal and iron 
police, the witness testified, was decided 
upon because the deputies then employed 
by the company were deemed inefficient. 
Capt. John A. Searsch was granted a 
furlough from the Pennsylvania Railroad 
at Mr. Warden’s instance, he said, to 
organize the special police force. 

Mr. Eaton sought to develop that the 
Pittsburgh Coal Company was the mov- 
ing factor in the Pittsburgh Chamber of 
Commerce’s efforts, through one E. S. 
McCullough, to organize a _ separate 
union in the Pittsburgh district; that 


the “National Labor Tribune,” of Pitts- | 


burgh, which Mr. Lesher had testified 


| is being bought daily to the number of j 
| 5,000 copies for distribution among the 


strikebreakers, is “subsidized” by the 


company; and that the company was be- | 
| hind the report said to be in course of 
| preparation by the Federal Council of | 
| Churches of Christ of America, in which | 
the operators in western Pennsylvania | 


are to be given a “clean slate.” 
To all these assertions of Mr. Eaton, 
Mr. Warden declined to involve the com- 


| pany as being directly interested. 


Charges Effort to Show 


| Operators to be Blameless 


The charge was made by Mr. Eaton, 
as the afternoon session convened, that 
there is “collusion” between the 
operators and the Federal Council of 


Churches to “whitewash” the operators | 


‘while the situation is in the Congres- 
sional spotlight.” He referred to the 
National Coal Association bulletin’s an- 
nouncement that the church organization 
was preparing a report on conditions in 
the bituminous industry of western 
Pennsylvania. 


Mr. Warden, at the outset of the after- | 


noon session, asked permission to correct 


| his morning testimony regarding the ac- 


tion of the Pittsburgh Coal Company 
directorate in deciding upon the open- 
Mr. Warden said there was 
not formal vote of the directors author- 
izing the change in policy, but that it 
was ordered with the understanding of 


the full board as to the situation bring- | 


ing it about. 
Mr. Warden, asked to explain his in- 


| terpretation of the Jacksonville agree- 


ment, said he understood it constituted 


an agreement that applied “only as long | 
|} as we employed union men.” 


He said 
he had never read the contract before 


| the change in policy on the advice of 


counsel as to the “moral and legal bind- 
ing effect” of the agreement, into which 
Senator Wheeler (Rep.), of Montana, in- 
quired closely. 

“We simply had to sign on the doited 
line,” said Mr. Warden, referring to the 
Jacksonville meeting. Several times the 
Pittsburgh company’s chairman 


Mr. Eaton asked Mr. Warden to pro- 
duce records of the financial organization 


of the Pittsburgh Coal Company, which | 


Mr. Rose was directed to do. 

Mr. Eaton then turned to the charges 
of atrocities in the coal fields, and Mr. 
Warden maintained that the company al- 
ways made every effort to “chase down” 
“disorder, bloodshed and violence” 


among the coal and iron police. 
He denied knowledge of the resigna- 


| tion of a body of the company’s own coal 


and iron police in protest against law- 


| lessness which they said the company | 


would not cooperate in curbing. 

Mr. Warden said peace and order gen- 
reigned, and that the criminal 
outbursts were no worse than those that 
= in Pittsburgh or Chicago or New 

ork. 


! Senator Gooding, acting chairman in | 
| Senator 
| some of the conditions found by the Sen- 


Watson’s absence, described 


ate subcommittee of which he was a 


member. 


“Your men,” said he, “helped to de- : 
generate the conditions in the communi- 


ties.” Senator Gooding declared the 
company should have exercised more 
care in the selection of the type of men 


| chosen for its police force. 


Mr. Warden told Senator Wheeler he 
owned close to 16,000 shares of Pitts- 


: bugh Coal Company stock, both common 


and preferred. He told Senator Couzens 
(Rep.), of Michigan, he held 7,000 to 


8,000 more in trust for beneficiaries un- |! 


der a trust fund for his own family. 
; Mr. Warden admitted he was the 
“dominating figure” in the company, 


when interrogated by Senator Wheeler. | 


He said he did not know how much stock 


| is owned by R. B. Mellon and by his 


brother, the Secretary of the Treasury, 


| Andrew Mellon, who, he said, is a for- 


mer director of the company. 

There are about 21,000 miners in the 
Pittsburgh district who are 
and happy and contented,” said Mr. 
Warden. He said he preferred to deal 
with workmen directly rather than 
through organized labor. 

Before the examination of Mr. Warden 
was completed, Senator Wheeler asked 
what he thought ought to be done to 
remedy the situation in the bituminous 
industry. Mr. Warden replied that 
“time will rectify conditions;” that there 


j Should be an elimination of high-cost | 
mines; that there might be consolida- | 


tions “to a limited extent.” 
Mr. Warden said “a common selling 





quickly when enough time has elapsed 
to provide a thorough understanding of 
what the several agencies concerned must 
do before the checks are written. 

Officials of the Treasury desire, ac- 
cording to the oral statement, that claim- 
ants handle their application blanks care- 
fully once they are received. It was ex- 
plained that unless care is used, delay 
will be caused bv any mistakes -arising 
= "om improperly filled applications, for 
each mistake will necessitate corre- 
spondence to straighten out the difficul- 
ties thus caused, 





coal } 


re- | 
| peated, in reply to Senator Wheeler’s in- | 
| quiries, that the company’s actions “speak 
| for themselves” as regards its attitude 
! toward the Jacksonville agreement. 

Liberal faction in Nicaragua of such ac- | 
ceptance and of his intention to super- | 





“working | 


agency” such as Senator Wheeler sug- 


gested would be illegal as a combina- | 
He agreed ! 


tion in restraint of trade. 
that possibly a Government agency 
might aid, but he told Senators Wheeler 
and Gooding that he could offer no sug- 
gestions along that line. 


At the outset of the March 9 session, ; 


the chairman of the Clearfield Bitumi- 
nous Coal Company, F. E. Herriman, was 
sworn in, a new procedure of the Sen- 
ate Committee. 


He completed his testimony of the pre- 
ceding day by agreeing 


principle of collective 
just; but he declared 
jected to “collective dictation,” which, 
he charged, the United Mine 
were seeking to foist upon the coal in- 
dustry. He denied again that the New 
York Central, of which the Clearfield 


bargaining was 
his concern ob- 


property is a subsidiary, was in any way | 


responsible for the coal situation. 
Mr. Herriman said his company was 
willing to deal with the miners’ union on 


an economic basis, but he said the United ! 
He 
asked that the men now working in the ; 


Mine Workers refused to arbitrate. 


coal fields, who, he said, were receiving 
a living wage, be given an opportunity 


| to be represented—and Senator Gooding 


(Rep.), of Idaho, acting chairman, said 
their turn would come. 


Senator Wagner (Dem.), of New 


| York, drew from Mr. Herriman an ad- 


mission that there was no “malicious 
motive” behind the demands of the 
United Mine Workers. Mr. Herriman’s 
contention was that the unions ignored 


the economic factors of the coal situation ; 
He held that | 


in making these demands. 
it was impossible to pay the Jackson- 
ville scale when all the surrounding coal 
fields were selling at lower prices. 


Mr. Herriman estimated that the cost 


| of the deputy sheriffs employed by the | 
| Clearfield Company averaged $16,000 a 


month. 


Congress 
Hour by Hour 


March. 9, 1928. 


Senate 


12 noon to 1 p. m—Debated resolu- 
tion to provide for completion of Dam 
No. 2 and steam plant at nitrate plant 
No. 2 at Muscle Sheals. 

1 p. m. to 2 p. 
on Muscle Shoals. 

2 p. m. to 3 p. 
on Muscle Shoals. 

3 p. m. to 4 p. m.—Continued debate 
on Muscle _ Shoals. Senator Hawes 
er Missouri, spoke on flood con- 
trol. 


4 p. m. to 5 p. m.—Continued debate 


' on Muscle Shoals. 


5 p. m. to 5:13 p. f.—Continued de- 
bate ‘on Muscle Shoals and held short 
executive session. 

5:13 p. m.—Recessed 
March 10. 


until noon, 


House 
12 m. to 1 p. m.—Debated the Norris 
resolution for a Constitutional amend- 


; ment to fix the beginning of the terms 
and 


of the President, Vice President 
Members of Congress and the time of 
the assembling of Congress. 

1 p. m. to 1:30 p. m.—Continued de- 


bate on the Norris resolution and pro- ! 
posed amendments to the measure under | 


the five-minute rule. 

1:30 p. m. to 2 p. m.—Defeated 
the proposed Constitutional amendment 
by State conventions rather than by the 
legislatures. 

2p. m. to 3 
eration of the resolution and proposed 
amendments. 

3 p. m. to 3:30 p. m.—Eliminated by a 


vote of 151 to 96 the proposal for con- : 


tinuation of the short session of Con- 
gress as provided in the resolution. 

_ 3:30 p. m, to 4 p. m.—Continued con- 
sideration of the resolution and proposed 
amendments. 

p- m. to 4:15 p. m.—Adopted an 
amendment to the resolution on the suc- 
cession of the Presidcney. 

4:15 p. m. to 4:20 p. m.—Adopted an 


| amendment requiring the States to take 
| action on the proposed amendment to the ! 


Constitution within seven years. 
4:20 p. m. to 4:50 p. m.—Defeated the 


resolution by a record vote which failed 


to reach the required two-thirds. 

4:50 to p. m. 4:55 p. m.—Passed three 
pension bills. 

4:55 p. m.—Adjourned 
March 10. 


Committee Meetings | 


of the 
Senate and House 


March 10, 1928. 


until 


Senate 

Public Lands and Surveys, hearing on 
investigation of Teapot Dome Naval Oil 
reserve case, 10 a. m. 

Agriculture and Forestry, subcommit- 
tee hearing on investigation of manipu- 
lation of cotton prices, 10 a. m. 

Interstate Commerce, hearing on in- 


vestigation of bituminous coal industry, } 


0 a. m. 

Immigration, executive to consider na- 
tional origins provision of Immigration 
Act, 10:30 a. m. 

House 

Patents, hearings on the Trade Mark 
Bill, 10 a. m. 

Merchant Marine and Fisheries, hear- 
ings on Shipping Bill, 10 a. m. 


Interstate and Foreign Commerce, sub- ; 


committee on Panama Canal Bill, execu- 
tive, 11 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from* Committee or passed, see 
Page 11, 
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Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist Is 
Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. Co. 


ilembers of Florists’ Telegraph 
Delivery Association 
CCE mene mm epee 


with Senator | 
Wheeler (Dem.), of Montana, that the 


Workers | 


; of the Treasury, 


m.—Continued debate 


m.—Continued debate 


an 
| amendment to require the ratification of | 


p. m.—Continued consid- | 


noon | 


To Secretary Mellon 


States He Will Ask Regard- 
ing Tax Refunds to Com- 
panies in Which Mr. 
Hearst Is Interested. 


Senator Heflin (Dem.), Alabama, on 
March 9 made public the text of a letter 
he had addressed to the Secretary of 
the Treasury, Andrew W. Mellon, on 
January 11, i928, in which the Sen- 
ator asked for a statement for the 
amount, if any, of tax refunded to Wil- 
liam Randolph Hearst since Mr. Mellon 
has been in office. 

Secretary Mellon’s reply was quoted 
in a letter to Senator Smoot 


March 8, and was to the effect that no 
tax refunds have been made to Mr. 
Hearst since Mr. Mellon became Secre- 
tary of the Treasury. Senator 


said at that time that if Mr. Mellon’s 


reply has been received in his office, it | 


has not been brought to his attention 


; and explained that since he made his | 


recent speeches referring to the Hearst- 
Mexican documents and the alleged 
political activities of the 
Church his office has been deluged with 
mail to such an extent that he has been 


' unable to keep up with it. 


Senator Heflin also announced orally 
on March 9 that he plans to address an- 
other letter to Secretary Mellon asking 


; for more detailed information as to pos- | 


sible tax refunds to companies in which 
Mr. Hearst is interested. The Senator 
said that the Secretary’s letter as in- 
cluded in the letter to Senator Smoot did 


| not say whether or not any of the cor- 


porations in which Mr. Hearst has hold- 

ings have benefited by tax refunds but 

referred only to Mr. Hearst himself. 
Senator Heflin’s original 


Honorable Andrew W. Mellon, Secre- 


tary, United States Treasury, Washing- | 


ton, D. C. 

My dear Mr. Mellon: Will you please 
let me know the amount, if any, of tax 
refunded, since you have been Secretary 
to Mr. 
dolph Hearst. 

I will thank you very kindly to give 


me this information at your very earliest | 
; convenience. 


(The full text of Mr. Mellon’s letter 
in reply was included in his letter to 
Senator Smoot, which was printed in the 
issue of March 9.) 


The President’s Day 


At the Executive Offices. 
March 9, 1928. 


10:30 a. m. to 12 Noon.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 

12:15 p. m.—Representative 


upon the Président to present Chief Yel- 


ee ne + 


+8 
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(Rep.), | 
| Utah, which was read into the Record on 


Heflin | 


Catholic | 


letter to | 
| Secretary Mellon reads in full text: 


William Ran- | 


Charles | 
| E, Winter (Rep.), of Casper, Wyo., called 


To Become Parties to 


The Interstate Commerce Commission 
on March 9 made public its report and 


| order in Finance Docket No. 6711, dated 


March 5, authorizing the Missouri Pa- 


| cific Railroad, the Texas & Pacific Rail- 


way, the Kansas City Southern Railway, 
the Texarkana & Fort Smith Railroad, 
the St. Louis Southwestern Railway and 
the St. Louis Southwestern Railway of 
Texas, to assume obligation and liability 
in respect of $1,500,000 of Texarkana 
Union Station trust certificates. The 
text of the report, by Division 4, fol- 
lows: 

Division 4, Commissioners 
Eastman and Woodlock: 

The Missouri Pacific Railroad Com- 
pany, the Texas & Pacific Railway Com- 
pany, the Kansas City Southern Rail- 
way Company, Texarkana & Fort Smith 


Meyer, 


Railroad Company, St. Louis Southwest- | 


and St. Louis 
Company of 


Railway Company, 
Railway 


ern 
Southwestern 
Texas, 
gaged in interstate commerce, 
after referred to respectively asthe Mis- 
souri Pacific, Texas & Pacific, K. C. 
Southern, Fort Smith, Cotton Belt, and 
Cotton Belt of Texas, have duly applied 
for authority by joint application under 
section 20a of the Interstate Commerce 
Act to assume obligation and liability in 
respect to $1,500,000 of Texarkana Union 
Station trust certificates, series A, (a) 
by becoming parties te a trust indenture 
under which the certificates will be is- 
sued, (b) by indorsing their joint and 
several unconditional guaranty on each 


| of the certificates, and (c) by entering 


into a lease of certain property, to which 
lease the K. C. Southern is not a party. 

The K. C. Southern, which owns all of 
the capital stock of the Fort Smith, 
seeks authority only to join in the guar- 
anty of the certificates to be issued. No 
objection to the granting of the applica- 
tion has been presented to us. 


Operation of Union Station 
At Texarkana Proposed 


The applicants, other than the K. C. 
Southern, pursuant to an agreement 
dated October 24, 1925, propose to estab- 
lish and jointly operate union passenger- 
station facilities at Texarkana, Ark.-Tex. 
The proposed terminal facilities will oc- 
cuply the site of an existing station 
owned and operated by the Missouri Pa- 


cific, the Texas & Pacific, the Cotton Belt, | 


and the Cotton Belt of Texas, and used by 
the Fort Smith. It is estimated that 
the new terminal facilities will cost ap- 
proximately $1,650,000, including 
agreed purchase price for land and ap- 
purtenances to be acquired from the own- 
ers of the existing station. 

It is proposed that there be con- 
veyed to the Guaranty Trust Company 


| lowealf, of the Arapahoe Indian. Tribe, 
| and Robert Friday, also an Arapahoe 


Indian. 

Remainder of the Day.—Engaged with 
secretarial staff and in answering mail 
correspondence. 


| certificatés 


common carriers by railroad en- | 
herein- 





| premium of one-half of 1 


the | 


—~ [Continued on Page 3 


Trust Indenture. 


of New York, as trustee, under a trust 
indenture to be entered into under date 
of December 1, 1927, between the appli- 
cants and the trustee, creating the Tex- 
arkana Union Station trust, (a) all 


right, title, and interest of the present | 


owner and user in and to certain tracts 
of land at Texarkana, Ark.-Tex., 
structures, tracks, and appurtenances 
situated thereon, (b) the 


and (c) the bond providing for the com- 
pletion of the construction contract. 
The trust indenture provides for the 
issue of trust certificates in amount not 
exceeding 90 per cent of the cost of 
the new terminal facilities, the aggre- 
gate not to exceed $3,000,000. The 
may be issued in series, 
which, with the exception of series A, 
may bear such date, rate of interest, 
and date of maturity, not later than 
December 1, 1927, as may be deter- 
mined by the applicants. 
The series-A certificates 
coupon form in the 


will be in 
denomination of 


$1,000, and registrable as to principal; | 
/ will be dated 


December 1, 1927, will 
bear interest at the rate of 5 per cent 
per annum, payable semiannually on 
June 1 and December 1 in each year, 
will mature December 1, 1957, and will 
be redeemable as a whole 


part on December 1, 1937, or 


accrued interest, and 
date thereafter at 
amount and accrued 


on any 
their 
interest 


principal 


per cent for 
each months between the redemp- 
tion date and the date of maturity. 


SIX 


Issue of Certificates 
Under Trust Indenture 
Under the terms of the trust indenture 


| the trustee is required to issue and de- 


liver to the applicants $1,500,000 of the 
series-A trust certificates upon the as- 
signment to it of the construction con- 
tract and the delivery to it of the bond 
for the completion of such contract and 
of $1,666,667 in cash. The deposited cash 
will be used to pay the agreed purchase 
price for the property to be conveyed 
to the applicants upon a showing that 
such property is free from encumbrances 
and to pay the amount or amounts due 
under the construction contract. 

The remainder, if any, is to be held and 
applied to expenditures on the property 


properly chargeable to capital account | 


under our accounting classification. The 
trustee is required to issue the remain- 
der of the certificates provided for by 
the trust indenture in principal amount 
equal to 90 per cent of any properly cap- 
italizable expenditures made by the ap- 
plicants to the property or upon the de- 


posit with it of cash equal to the prin- | 


cipal amount of certificates to be issued. 


From the money thus deposited the trus- | 
| tee will pay out for expenditures to the 


Colunin 5.) 


and | 


construction | 
contract for the new terminal facilities, | 


but not in | 
on any | 
semiannual interest date thereafter to | 
and including June 1, 1950, at 10715 | 
per cent of their principal amount and | 
interest | 


plus a} 
only 218 bales or about eighth-tenths of 


New York Markets 


Suggestion by Senator Rans- 
dell Follows Testimony 
That Inferior Stock Is 
Stored in City. 


Reclassing of ait the cotton in New 
York City was suggested when samples 
alleged to be representative of 1,200 
bales of inferior cotton stored in New 
York City were examined March 9 be- 
fore the Senate cotton investigation 
Committee by the Washington Board of 


| Cotton Classers of the Department of 


Agriculture, which stated that 11 out of 
15 pieces of cotton were up to Govern- 
ment standards. 

The remaining four samples, the Com- 
mittee was told, was only 13/16-inch 
staple. This. cotton, the Government 
classers stated, was “not rotten, and if 
any longer would be all right.” Out of 
20 samples submitted to the Board, five 
were not sufficiently large to be classed. 

Senator Ransdell (Dem.), Louisiana, 
questioned the usefulnes of examining 
only 20 of the 1,200 bales, and said that 
he thought the entire Committee would 


| like to have all the cotton in New York 


reclassed. A decision as to whether this 
would be done was postponed until after 
the matter could be discussed in execu- 
tive session. 

The Committee also heard testimony 
from the Chief of- the Bureau of Ag- 
ricultural Economics, Lloyd S. Tenny, 
who declared that “of 27,283 bales of 
certified cotton in New York City which 
has been reviewed since August 1 1926, 


1 per cent, has been rejected on review 
as untenderable” under section 5 con- 
tracts as prescribed by the law. 

A letter to the chairman of the inves- 
tigating committee, Senator Smith 
(Dem.), of South Carolina, from W. L. 
Clayton of Anderson, Clayton & Co., 
Houston, Tex., expressing belief in the 
proper certification of 100,000 bales of 
cotton owned by the firm at present, and 
offering the cotton for re-examination 
and recertification, was read into the 
record by Senator Smith. 

The cotton examined before the Com- 
mittee consisted of 20 samples submitted 
by L. M. Ganier, a spot cotton dealer of 
New Orleans and New York. Mr. Ganier 
testified that the cotton was representa- 
tive of 1,200 bales taken up on contract 


| about 10 days ago and owned by an ex- 


[Continued on Page 4, Columu 4.) 


Senate Gives Approval 
To Two Nominations 


The Senate confirmed the following 
nominations on March 9: 

George L. Foote, of Indianapolis, to be 
Collector of Internal Revenue for the 
District of Indiana; George D. Hubbard, 
of Seattle, Washington, to be Collector 
of Customs for Customs District No. 30, 
with headquarters at Seattle. 


| 


We make 90 per cent of 
our sales by telephone,” says an ex- 
ecutive of a well-known fruit grow- 
ers’ association. “If you can suggest 
anything faster or more dependable, 
we'll use it.” — And their sales ex- 
ceed a million dollars a year. The 
telephone is the Star of their 


sales force. 


More and more businesses 


are aoe 
method of 


up the modern 
uying and selling— 


The Long Distance Way! Brok- 

ers, merchants, wholesale and 

retail houses are daily turning 
to it as a sales medium. 
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Specialists Collect 
Grass Seeds Grown 


In African Highlands 


Department of Agriculture 
Hopes Varieties Will 
Lengthen Season of 

Green Pastures. 


INDEX 

















After nine months’ absence on a 
naeet for grass,” L. W. Kephart and 
R. L. Piemeisel, plant explorers of the 
Department of Agriculture, have just re- 
turned from Africa with more than 160 
lots of seed of different grasses and 
forage plants and 400 specimens of other 
plant life, the Department announced 
March 9. 

The statement, in full text, follows: 

While past experience leads the De- 
partment to hope for some valuable 
additions to the pasture and meadow 
forage of the United States as a result 
of this expedition, no definite value can 
be assigned to any of the new material 
until it has been thoroughly tested un- 
der our conditions of soil and climate. 

Grass Seed Collected. 

New grasses to lengthen the season 
of green pastures and meadows, both in 
the South and the North, would be a big 
factor in reducing the cost of raising 
livestock in the United States. With 
this objective in mind the two grass 
hunters tramped more than 300 miles 
through the highlands of Kenya and Tan- 
ganyika, formerly known as British 
East Africa and German East Africa, 
collecting seed of every promising plant. 
Their collection amounts to perhaps 75 
per cent of the forage grasses of the 
region. 

The struggle for grass is an age-old 
drama. The primitive animal ‘husband- 
man, when a shortage of grass threat- 
ened his herds and flocks, was forced 
to move his starved animals from the 
region of drovght, often over mountains 
covered with ice and snow and through 
swollen streams to distant green valleys 
in his yearly ‘‘quest for grass.” While 
modern agronomic practice has not en- 
tirely eliminated this dramatic struggle 
it has reversed the order by attempting 
to move the grass to the herds and 


flocks. The struggle for grass still has 
its drama even in the most civilized 
countries. 


Gathered in Highlands. 

In the highlands of Kenya and Tan- 
ganyika, although the area lies on the 
Equator, Kephart and Piemeisel suffered 
more inconvenience from cold than from 
heat. Mt. Kenya, 17,000 feet high, on 
whose lofty slopes the explorers gath- 
ered many promising seeds, is the only 
snow-covered spot on the Equator. The 
equal lengths of day and night on the 


“(YEARLY 


Commerce 


ee 
 — — o. 


Graded Tobacco on Lynchburg Market 


| 


| 


Equator, together with the cold climate, | 


made this region one of peculiar in- 
terest. 

The length of day has a profound in- 
fluence on the seeding and fruiting of 
plants, and in no other place in the 
world are there grasses growing nat- 
urally under such conditions of low 
temperature and 12-hour days and 
nights. Many seeds were 
within sight of glaciers 200 feet thick. 

Ga‘siering the seeds on the mountain 
tops was often difficult because of the 
nature of the grasses. Most of them 
shed their seed as soon as it is ripe, and 
the explorers were forced either to take 
green seed from the plants or gather 
ripe seed from the ground. 


Difficulties Encountered. 

Curiously enough one of the greatest 
obstacles encountered by these 
hunters was grass itself—bamboo, the 
greatest of all grasses. 
bamboo, as thick as a man’s arm grew 
on the sides of the mountains in such 
thickets that the explorers were forced 
to follow the trails made up the moun- 


gathered | 
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Public Lands 


Sells at Higher Prices Than Ungraded 





Other States Than Virginia Is Considered. 





Extension of Federal-State System of Classification to | 
{ 
| 


The outcome of the Federal-State to- 
bacco service established at Lynchburg, 
Va., last fall by the United States De- 
partment of Agriculture and the Vir- 
ginia Division of Markets to test the 
Federal standard grades for tobacco has 
attracted the attention of auction sales 
warehousemen and buyers on many of 
the southern markets, the Department 
has just announced. 

Some other State marketing officials, 
the Department said, are considering the 
possibilities of making similar tests of 
the standards applicable to their mar- 
kets. The statement follows in full text: 

The interest of the Department of 
Agriculture in this work was to see that 
the Federal grades were correctly ap- 
plied and practical for classifying the va- 
rious qualities of tobacco. 

The service is optional and simple in 
operation. An experienced and well- 
qualified tobacco man was employed by 
the State to advise farmers as to the 
proper handling and sorting of their 
tobacco for market, and to grade, upon 
request, any lots of tobacco offered for 
sale on the Farmers‘ Tobacco Warehouse 
floor at Lynchburg. No one is asked to 
have his tobacco graded, but the services 
of the official grader are extended to all 
farmers who desire information on the 
handling, sorting, or marketing of their 
tobacco. A nominal fee of two cents 
per 100 pounds is charged for classifying 
tobacco into Government grades. 


Volume of Tobacco 
Graded Is Increasing 

The volume of tobacco graded has in- 
creased rapidly since the third week of 
the market, when a little more than 
2,000 pounds was graded. During the 
week ended February 18, more than 
47,000 pounds was graded. 

Both the auction sales warehousemen 
and buyers on the Lynchburg market are 


| 


| 


| tests make available to farmers, deal- 
' ers, and others interested, information on 


cooperating in this work, buyers having | 


contributed without charge samples of 
tobacco to illustrate the standard grades. 
The efforts of the official grader to get 
producers to sort their tobacco more 
carefully and to handle and condition it 


Ship Insurance 
Based on Security 


Underwriter Explains Rates 
Are Relative to Record of 
Safe Operations. 


[Continued from Page 1.] 
sums as may be necessary from this fund 
for the purpose of reinsuring for any cor- 
poration, partnership, or association au- 


| 


| gives the farmers definite information on 


} 
| 


; and a dam have been approved by the 
Assistant Secretary of War, Col. C. B. 


! of the announcement follows: 


thorized to do a marine-insurance busi- | 


ness under the laws of the United States 
or of a State, Territory, District, or pos- 


operated Ly citizens of the United States 
at a rate not exceeding one-half of 1 per 
centum less than the rate by which any 
such vessel was insured by any such cor- 
poration, partnership, or association: 
“Provided, that such reinsurance shall 
not exceed 75 per centum of the insurance 
underwritten by such corporation, part- 
nership, or association, and retained by 
it: And provided further, that the rein- 


| surance shall be on the same terms and 


grass | 


Giant stalks of | 


tain by elephants and other wild ani- | 


mals. 
Crawling laboriously over broken 
stalks in a trail the explorers one day 
came face to face with an elephant. 
They could not step aside. To turn 
back would lose them much hard won 
ground. They waited. Soon the ele- 
phant decided to do an about face him- 
self, when the party proceeded, follow- 
ing in his tracks. 
Traversing much of the 


country on 


foot, the explorers were constantly ai- | 
tended by native hunters to protect them | 


from wild animals. 


The country is at- | 


tractive to hunters and many go there | 


to kill big game. They often Icave 
wounded animals in their wake, and 
these are most dangerous to men who 
follow. 
Rich in Pasture Qualities. 

Not all of British and German Fast 
Aivied is wild, however. In fact, this 
comparatively small area is as varied in 


climate, soil, and natural vegetation per- | 


haps as the entire continent. 
erally packed with things to delight the 
plant explorer. It also abounds in wild 
game, such as buffalo, antelope, native 
cattle, and other herbiverous animals 
that have grazed the grassy plateaus for 
centuries. From this fact alone. the 
plant explorers feel certain the grasses 
growing there are rich in pasture 
qualities. 

More than 10,000 Europeans are now 
farming in this area. In parts of Kenya 
where the Equator crosses. Europeans 
are raising a high-quality hard wheat. 
It is one of the few places in the tropics 
where wheat is grown. It is not uncom- 
mon to see in the gardens of these set- 
tlers a geographical mixture of vegeta- 
tion—beans growing beside bananas, 
pineapples along with potatoes, and cot- 
ton with cucumbers. 

The plant explorers also made many 
observations of the natural vegetation of 
the area with a view to determining the 
potential value of the soil, and the prob- 
able place the region may come to hold 
in the economic agriculture of the world. 


Germany Will Abrogate 
Free Entry for Gifts 





LContinued from Page 1.) 
of the addressees, in the following cases: 
(1) When household articles (such a: 
clothing, linens, beds, household uten- 
sils, or tools) are obviously sent as 
presents to persons without means; and 
(2) When foodstuffs or luxuries with 
a customs value not exceeding 20 marks 


It is lit- } 


are sent to persons without means as 


presents for their own use. 


Used clothing and linens not intended | 


for sale or trade in Germany are free of 
duty as heretofore. ; 
The above modifies the information re- 


nual Postal Guide for 


conditions as underwritten by the origi- 
nal corporation, partnership, or associa- 
tion.” 
Discrimination Charged. 
Representative Abernethy (Dem.), of 


| 


; Newport Bay near Washington Avenue, 


New Bern, N. C., 2 member of the Com- ; 


mittee, said that one of the great prob- 
lems in establishing an American mer- 


; chant marine is the enormous discrim- 


ination against Americans in favor of 
foreign lines by American underwriters. 

Representative Monast (Rep.), of 
Pawtucket, R. I., a member of the Com- 
mittee, said he wanted to know who was 
responsible for classification of vessels 
and the setting of rates and also wanted 
to find out what redress shipping men 
had. He said that he thought there 
should be a recognized official board for 
rating the risks, so that shipping men 
would know where they stood. 


He cited the case of a man who lost | 


one of a fleet of seven ships. The next 
year, he said, the insurance company 
raised the rate 16 per cent on each of 
the remaining ships, making a total of 
96 per cent, and thus forcing the com- 
pany to pay for its own loss. 

Mr. Page replied that there was no 
official classification board, and that the 
setting of rates was voluntary. Each 
individual may go into the open market 
for rates, he declared. 


Higher Duty Upheld 


Customs Court Also Assesses 


Rubber Balls as Toys 

New York, March 9.—The Kaufmann 
Department Stores, Inc., of Pittsburgh, 
lose before the United States Customs 
Court in a decision affirming the collec- 
tor’s assessment of duty on merchandise 
invoiced as “Filet emb. on net bands,” 
consisting of certain material chiefly 
used as a trimming for underwear or 
dresses. Duty was exacted at 90 per 
cent, under paragraph 1430, Act of 1922, 
as nets or nettings, cmbroidered. 
was made for duty at 75 per cent under 
the provision in the same paragraph for 
embroidered articles. 

Chief Justice Fischer writes the court's 
conclusions finding that the 90 per cent 
rate must stand. 
545-25). 

Protest of the Halle Brothers Com- 
pany, of Cleveland, against the collec- 
tor’s classification ct certain imported 
rubber balls as toys, with duty at 73 
per cent ad valorem, under paragraph 
1414, Act of 1922, is overruled in an 
opinion by Judge Sullivan of the Cus- 
toms Court. The Cleveland store claimed 
duty at only 30 per cent ad valorem, un- 
der paragraph 1402. The testimony in- 
troduced, Judge Sullivan points out, was 
insufficient upon which to base a re- 
versal of the collector’s findings. (Pro- 
test No. 186850-G-4009). 












specting articles sent as gifts now ap- 
pearing under the item “Germany” ap- 
pearing on pages 287 and 288 of the an- 
1927. 


Claim | 


: | Creek, a tributary of Elk River, Md., 
session thereof, any vessel owned and | Creek, a : . ’ 


properly for market are strongly en- 
dorsed by the buyers. 

Statistics show that the fire-cured 
type of tobacco on all Virginia markets ;| 
for the season to February 1, averaged ; 


10.4 cents per pound, whereas the 
season’s average to February 18 for all 
tobacco received on the Lynchburg | 


| 
market was 10.8 cents per pound. The | 
average for tobacco graded was 14.2 
cents per pound. This shows that the 
graded tobacco on the Lynchburg market 
averaged 31 per cent higher than the en- | 
tire Lynchburg market, and the average 
of graded tobacco was 36 per cent higher | 
than the average of ungraded tobacco ; 
for all Virginia fire-cured markets. | 


Causes for Difference 
In Price Are Listed 
The difference in price received for | 
graded and ungraded tobacco is no doubt | 
due to five factors: (1) The Cooperative 
spirit of buyers in assisting farmers who | 
practice better handling and sorting; (2) | 
increased confidence of buyers in the of- 
ficial grader’s judgment, which has a 
tendency to make each lot bring its 
market value and thus reduce the per- 
centage of lots that are sold materially | 
under the market; (3) better sorting and | 
handling as the result of the official 
grader’s advice to farmers; (4) a some- i 
what larger percentage of better crops 


| are graded as some of the more pro- \ 


gressive farmers were first to take ad- 
vantage of the service; and (5) farmers 
who had their tobacco graded were in 
position to know whether they received 
market value for their particular grades 
and used this information as the basis for 
rejecting offers that were materially 
under the market price. 


The Federal-State tobacco grading 


market prices that has not heretofore 
been available. Those who visit the 
Farmers’ Tobacco Warehouse at Lynch- 
burg can now see the season’s average 
prices by grades and by groups of grades 
which are posted in the warehouse. This 


tobacco prices according to quality. 





Projects to Build Dam 
And Bridge Are Approved 


Projects for construction of a bridge 


Robbins, it has just been announced by 
the Department of War. The full text 


The Acting Secretary of War, Col. 
C. B. Robbins, has approved the follow- 
ing: 

Application made by George Schirl- | 
ing, of Elkton, Md., for approval of 
plans of a dam to be built across Pium 


about 4 miles from Elkton, Md., for the 
purpose of impounding fish, under au- 
thority of the Legislature of the State of 
Maryland. 

Application made by the City of 
Newport Beach, Calif., for approval of | 
plans of a bridge to be constructed over 


Newport Beach, Calif., under authority 
of State law. 








Changes in Tariff 
Effective in Italy 


Exemption Given on Imports 
Of Certain Chemicals 


Changes in the Italian tariff consist- 
ing of duty increases, exemptions from 
payment of duty and taxes and permis- 
sion for temporary duty-free admission, 
became effective March 7, according to 
a radiogram from Commercial Attache 
Mowatt M. Mitchell, Rome, the Depart- 
ment of Commerce announced March 9. 
The statement follows in full text: 

Exemption from import duty is granted 
for cyanides of potassium, sodium and 
calcium, and for products containing hy- 
drocyanic acid destined tor the destruc- | 
tion of agricultural pests. Lignite and | 
peat are exempt from internal taxes. 


Higher Duty on Borate. 

The import duty on crude boric acid 
is raised from 10 gold lire to 30 gold 
iire per 190 kilos, while that on refined | 
boric acid is increased from 24.50 gold 
lire to 50 gold lire per 100 kilos. The 


| duty on sodium borate is increased from | 
| 17.50 gold lire to 35 gold lire per 100 | 


| kilos. 


On Filet Embroidery | 


| 
' 
A duty of 3 gold lire per ton is | 
placed on coke. | 
Duty free admission is granted to man- | 

ila hemp for fishing nets, paper for cigar- 
ette mouth pieces and steel strip for | 

shoe hooks, eyelets and buttons, with a 

period of one year allowed for reexpor- 
} 


| tation. 
Sufficient raw sugar for refining to 
balance domestic production and con- | 


(Protest No. 99479-G- | 


sumption may be imported with’ a cus- 
toms surtax levied on the basis of the 
refined yield instead of the raw bulk. 


Bad Weather May Affect | 
Fruit Crops in Sicily | 
| 








The weather in Sicily has been un- 
favorable to fruit growers and the crops 
of this winter and spring are expected 
to suffer accordingly, according to a re- 
port received in the Bureau of Agricul- 
tural Economics from the Consul at 
Palermo, Howard K, Travers. The report | 
Just made public by the Department of 
Agriculture, follows in full text: | 

The Verdelli lemon crop, which is 
usually shipped about May 1 of each 
year, is said to be about 30 per cent lower { 
than that of last year. The quality of | 
the fruit is now very good, large fruit 
predominating, due to the heavy rains of , 
the past few months. Rumors of frost 
during the past few weeks have been 
somewhat current, but they are not veri- 
fied by statements of the leading pro- 
ducers and exporters of the district. 

Oranges are large, juicy, and some- 
what sour, but is is stated that another 
month will entirely change this condi- 
tion, as the sum has been unusually j; 
warm for this season of the year, and 
a good crop is predicted, 





| tiveiy; 


| certification within seven days after he 
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Agriculture 


| Exports of Vegetable Oils 


: = 
Showed Increase in 1927 
United States trade in vegetable oils 
and vegetable oil materials in 1927 was 
somewhat smaller in value than for the 
previous year, totaling approximately 
$163,000,000, compared with $167,000,000 
for 1926, according to the Foodstuffs 
Division, the Department of Commerce, 
announced March 9. The statement in 
full text follows: 


: ! 
Of these amounts, imports represent 


$156,000,000 and $149,000,000, respec- 
exports, $7,000,000 and $18,- 
000,000. 

Exports of vegetable oils increased 
during the year by approximately 29 per 
cent, accounted for largely by an in- 
crease in shipments of cottonseed oil, 
67,982,000 pounds having been exported 
as compared with 40,901,000 pounds for 
the year 1926. 

Imvorts of vegetable oils show a very 
small decrease, totaling in 1927 some 
773,720,000 pounds, compared with 780,- 
047,000 pounds in 1926, a decrease of 1 
per cent. Of the oils imported in 1927, 


| only one, coconut oil, shows a steady in- 
| crease over 


other years. Imports of 
palm oil, however, are gaining rapidly. 


Reclassing of Cotton 
In New York Is Asked 


Senate Committee Is Told In- 
ferior Stock Is Stored 
In City. 





[Continued from Page 3.] 
porter, C. Zimmerman, of New York 
City. He said that in his opinion prob- 
ably 1,000 or 1,100 of the 1,200 bales 
were below contract, some of it as much 
as $20 below. 

Senator Smith stated orally following 
the hearing, that Mr. Tenny would next 
be asked to explain the prediction of 
lower cotton prices made by his bureau 
September 15. 

Preceding exdmination of. the cotton 
by the Board of Classers, consisting of 
the chairman, E. T. Parker, George But- 
terworth and H. C. Slade, Mr. Tenny 
pointed out to the Committee that “pull- 
ing samples, particularly to determine 
staples, is an exceedingly delicate mat- 
ter. We ordinarily would not pull these 
samples until they had been put through 
a@ processing room to bring them up to 
the regulations prescribed for sampling. 
Under no circumstances would we certify 
cotton pulled under these conditions; a 


certain humidity and condition of tem- ! 


perature is demanded for proper class- 
ing.” 
After told 
the Committee that while the samples 
were in a very bad condition, “11 of the 
pales represented are all right according 
to Government standards.” He added 


examination, Mr. Parker 


that in the opinion of the Board, the | 
cotton was selected from 1,000 to 1,200 | 


baies, rather than from any 20 bales. 


the cotton in New York was brought 


up in the Committee, Mr. Tenny said | 


that to resample this cotton would cost 
approximately $1 a bale. 
(Dem.), Alabama, asserted that the Com- 
mittee “ought to take action to clean 
out the New York market and get rid 
of this ‘dog-tail’ cotton.” 


Given Right of Review. 

“The first and only widespread ques- 
tion concerning the certification of cot- 
ton stored in New York came up about 
two years ago,” Mr. Tenny told the Com- 
mittee after a brief opening statement. 
“At that time, in conference with the 
Secretary, we decided it wise to recog- 
nize complaints, so we took the right 
under the law of reviewing again cotton 
that had already been reviewed. 

“‘We reviewed 109,000 bales and out of 
this lot rejected 2,600 or a little over 
2 per cent. 

“Realizing the importance of correct 
grading, since I have been chief of the 
Bureau I have continually kept this 
phase of the work before our staff, 
urging the men to do the best work they 
could. We have had complaints of be- 
ing too hard, and have instructed the 
classers not to do their work overstrictly. 
In New York City, since August 1, 1926, 
only 218 of 27,283 bales reviewed have 
been rejected as unténderable. 

“But granting that there is consider- 
able cotton in New York which is un- 
reviewed, and granting that it is not 
contract cotton, which we do not for a 
moment admit, the receiver always has 
the right to request a review of the 





receives cotton tendered on contract.” 

The letter from Mr. Clayton to Sena- 
tor Smith follows in full text: 

Dear Senator Smith: Some question 
has been raised before your Committee 
as to the correctness of the grading and 
certification under the Cotton Futures 
Act of the stock of cotton in New York 
City. 

My firm owns approximately 100,000 
bales of this stock at the present time. 
So far as the examination by our 
classers of this cotton and other cotton 
in the New York stock has extended, we 
believe that the certification is approxi- 
mately correct. As you know, in the classi- 


| fication of any large quanity of cotton, 


differences of opinion as to some of it 


| will always exist among expert and im- 


partial classers, as the judging of cot- 
or is, to some extent, a matter of opin- 
ion. 


However. I cannot think of anything 


, Which would be more apt to have an in- 


jurious effect upon cotton interests and 
upon the cotton market than unwar- 
ranted or unfounded suspicions as to the 
quality of cotton officially certified by 
the United States as being proper for 
delivery. I think that any question 
which has been raised should be set at 
rest, and I wish to do all that I can to 
that end. 

: Accordingly, I am quite willing, if your 
Committee so wish, that the Depart- 


| ment of Agriculture make a reexamina- 


tion of this 100,000 bales of cotton that 
we own, and make a _ recertification 
thereof. If there be any bales among 
this 100,000 bales which, as a result of 
this reexamination, are found to be out- 
side of the provisions of the United 
ates Cotton wala Act, these bales 
will remain in our hands as rejecti 

and the loss will be ours, en 


— 





| 
Additional news of com- 
merce will be found on 
Page 9. 





| 

| 

| 

' 

| 

| 

When the question of reclassing all | 
| 

Senator Heflin | 





: Case Involving Rights 
_ InSchool Land Grant 
| Presented on Appeal 
| oe 


Leasing Act Enacted Before 
Character of Property Was 
Determined; Patent 
Not Issued. 





The question of whether the Secre- 
tary of the Interior can, by mandatory 
injunction, be compelled to vacate his 
decision rejecting an application for the 
purchase of school lands granted to a 
| State and can be made to issue a patent 
for such iands, was argued in the Su- 
preme Court on March 8. The case is 
1 that of Tiubert Work, as Secretary of 
| the Interior, v. Braffet, etc., No. 344. 
| Respondents intestate instituted pro- 
| ceedings to secure the patent to certain 
| lands which had been included in the 
| school land grants of the State of Utah. 
| The lands were subject to entry if of a 
mineral character. It was the policy of 
the General Land Office, counsel ex- 
| plained, to treat the contest as to the 
mineral character of the land as between 
the applicant and the State. 
| 


Coal Company Given Lease. 


_ Utah had previously granted the lands 

in question to Laura Bird who had con- 
| veyed them to the Pleasant Valley Coal 
| Company. The State of Utah and the 
' Company answered the application of 
respondents alleging that the lands were 
not of mineral character at the time the 
grant to them was made. Before any 
decision as to the character of the lands 
at the time the grant was made Con- 
gress passed the leasing act. Under it 
the Land Office proceeded on the basis 
that the contest of Mr. Braffet gave him 
no right which prevented the with- 


gress. Subsequently, the Government 
gave the Coal Company a lease on the 
lands here in question. Braffet then 
filed this complaint and the trial Court 
ordered the Secretary to give him a 
patent to the land. 

On behalf of the Government, it was 
contended that treating the application 
for purchase as the initiation of a con- 
test, the contestant acquired thereby no 
right to the land which could not be 
terminated by the leasing act. If his 
contest had been successful he would 
‘have had no preference right to then 
enter or purchase the land, it was ar- 
| gued. 

Even assuming that the respondent 





| nad a right unaffected by the leasing 


act, he is not entitled to a patent, it was 
stated, but only to have the contest re- 
opened and the question whether the 
lands were known coal lands at the time 
of the State grant considered and de- 
cided in the Department of Interior. 
Therefore, the ordering of the delivery 
of a patent by the court was asserting 
a greater right than respondent actually 
had, counsel contended. 

To sustain the court’s order and re- 
quire the issuance of a patent to re- 
spondent would override the equities of 
the coal company which had subsequently 
taken a Government lease on the lands, 
counsel said, as they withdrew from 
their pending contest only on the as- 
surance they would be given a lease. 

No argument was made for the re- 
spondent. 


Interest of Claimant. 


In the brief, counsel for respondent 
takes the position that the application 
originally made for the Jand was not 
an application for contest but an appli- 
cation for purchase and that the rule 
which the Government invokes against 
him as to making the matter a con- 
test was framed not to apply to a pri- 
vate person but as against the State 
in making claims for indemnity of lands 
taken out of the original grant. It is 
therefore deduced that at the time of 


ent had an interest in the land. 
Respondent denies that the Govern- 
ment can at this time raise the ques- 
tion of insufficient parties to this ac- 
tion as no such objection was made be- 
low. However, it is pointed out, the 
Coal Company can not be adversely af- 
fected, as after the securing of the 
patent the respondent must institute an 
action in ejectment against them to de- 
termine which has the superior right. 
Solicitor General William D. Mitchell 
argued for the petitioner. (E. O. Pat- 
terson and O. H. Graves with him on 
the brief). Walter Edmund Burke sub- 
mitted briefs for the respondent. 


Firms Agree to Cease 
Misbranding Practices 








Federal Trade Commission An- 
nounces Five Stipulations 


The Federal Trade Commission on 
March _9 announced disposition of five 
complaints through the _ stipulation 
method, providing that regular proceed- 
ings against the respondents shall be 
waived upon their written agreement to 
cease and desist from the acts of which 
complaints are made. The statement 
follows in full text: 

_ The stipulations will eliminate in these 
five instances the following unfair prac- 
tices in competition: 

(1) Use of word “cresote” to designate 
a@ product containing no cresote. 

(2) Use of the words “grape,” “straw- 
berry,” or “cherry,” to describe soft 
drink syrups containing no substantial 
amount of the natural juice of the fruits 
named. 

(3) Designation of old and second-hand 
bedding material for use in making mat- 
tresses as “Guaranteed 100 per cent New 
Material.” 

_ (4) Misrepresentation ‘of 
jewelry products as genuine 
“ruby” or “sapphire.” 

(5) Misrepresentation of imitation 
leather or Morocco products as genu- 
| ine leather or morocco. 


imitation 
“ivory,” 





| Tariff Specialists Study 


the passage of the leasing law, respond- | 


drawal of the land from entry by Con- | 


Imports of Calf Leather | 





} 

| In accordance with the Copeland 
; resolution (S. Res. 163), the United 
States Tariff Commission has directed 
its specialists to compile in so far as 
practicable the extent of sales of foreign 
calf leather in the United States since 
| January 1, 1925, it was announced 
| orally on behalf of the Commission. 

| The Commission in gathering this data 
will also study the rates of wages paid 
calf tannery workers in the United 


States and in competing countries, it 
| was said. 






| 
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THE STORY of 
W ASHINGTON 

























On the opposite page there appears one of a 4 
series of articles describing the City of Wash- 
ington. These public-spirited citizens, firms 
and institutions have made possible this series: 

The Mayflower, ” The Willard, 
Washington's Finest Hotel. Washington's Leading Hotel 
Connecticut Avenue at L Street. On Historic Pennsylvania Avenue 
ve > + 

The Wardman Park Hotel, The Carlton Hotel, * 
_ The Motet Built With an Ideal. Sistwonthy ond & Sirseti. 
Connecticut Ave. and Woodley Rd. Two Blocks from the White House. 
+ + 
+ + 


The Grace Dodge Hotel, 


A Distinctive Hotel 
For Men and Women. 


Union Station Plaza, near Capitol. 


The Washington Hotel, 
In the Center of the Banking District. 
Opposite Treasury. 


+ ¢% 


o + 


Underwood & Underwood, 
Quality Photographs. 
1230 Connecticut Avenue. 


The Burlington Hotel, 
High-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


Southern Brothers, 


Steward Business University 
For Secretaries and Accountants. 


1833 F St. N. W. 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


++ 


> ° 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. | 
Terminal, Twelfth and Penn. Ave. 


District Lawyers & Washington 
Title Insurance Co., 
Title Insurance. 
1413 Eye Street. 
> + 


o + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N.. W. 


Fi. &. Rust: 'Co., 
13° Mortgages on D.C. Propertly 
1001 Fifteenth Street N. W. 


Qo 


> + > + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 


1415 K Street. 


+ + 


> > 


Alexandria 
Chamber of Commerce, 


Invites Industry. 
302 Albee Building, Washington. 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 





+ + 


+ ¢ 


W. B. Hibbs & Co., 


Bankers—Brokers, ) 
New York Stock Exchange. 


725 Fifteenth Street. 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal Suburb. 

700 Southern Building. 


+ +> 


+ + 


Munsey Trust Co., 
We Pay You On Your Daily Balances. 


Northern Virginia Bureau, i 
Munsey Building. 


Promoting Northern Virginia. 
Albee Building. i 


> + 


++ 


| National Engraving Co., 
Service That Satisfies. 


Woodward & Lothrop, Thirteenth and E Streets, 
A Store Worthy of the 


, Nation’s Capital. 
Tenth, Eleventh, F and G Streets. 


+ <+ 












— Perpetual Finance Co., 
7% First Trust Notes. . 
26 Jackson Place. | 
Gude Brothers, ”~ 
Florists, 
1210 F Street. Rie 
os Edson W. Briggs Co., 
{ Rock Oreek Park LEstates. 
tr C&A. N. Miller, 1001 Fifteenth Street N. W. 
Developers of Wesley Heights. 
1119 17th Street N. W. Rede 
> + he 
Hedges & Middleton, 
Wardman, 614% First Trust Notes. 
Houses One-Tenth of the Capital City 1412 I Street N. W. 
Population. 
1435 K Street N. W. | _ s 
+? 


Washington Rapid Transit Co., 

“The Sixteenth Street Coach Line.” 

Washington’s Newest Transportation 

System. Coaches for Private Mire. 
4615 14th St. N. W. 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 


6th and C Sts. N. W. i 





. 
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A New Panorama 
of Beauty 


Waen L’Enfant planned the city which was to be the capital of 
the new nation—America—he dipped with vision into the future and 
pictured a city which should grow in beauty as the nation grew in 
greatness—a city whose architectural beauty, abundant parks and 
spacious thoroughfares should interpret for the world the abundant 
spirit of America. 

Men of his day laughed at L’Enfant’s glorious vision of the Amer- 

ican capital—they could not see the greatness which the future 
would bring to the new nation—they could not see beauty in the 
wilderness on the Potomac. But the eye of genius saw and planned 
accordingly. 

L’Enfant wisely adapted his design of the city to fit the physical 
features of the terrain. Justifying the grandeur of his plan L’Enfant 
wrote to George Washington “although the means now within the 
power of the country is not such as to pursue the design to any great 
extent, it will -be obvious that the plan should be drawn on such a 
scale as to leave room for that aggrandisement and embellishment 
which the increase of the wealth of the nation will permit it to 
pursue at any period however remote.” 


How wise was this foresight! Today the “aggrandisement and 
embellishment” have been such that Washington is a metropolis of 
more than half a million people, boasting a beauty of architecture 
and plan that puts it in the first rank of "the great capitals of the 
world. It is doubtful if even L’Enfant’s genius eonaled have foreseen 
such greatness for the new nation and its baby capital. 


Still further growth lies ahead. Even now work has begun upon 


a comprehensive plan of improvement which will add a magnificent 
new architectural section to a city already world- famous for its 
beauty. 
The adoption by the Congress last autumn of the new govern- 
ment building program paved the way for yet more steps tow ard com- 
plete swalinakioe of the original L’Enfant plan of the Nation’s 
Capital. 
Under this $300,000,000 building program more than $50,000,000 
will be used for new public building development in Washington 
within the next five years. Asa result a magnificent new panorama 
of harmonic architecture will rise upon the great triangle lying be- 
tween Pennsylvania Avenue, B Street, Sixth and Fifteenth Streets, 
N. W. Here will be located many departments and independent 
establishments of the government, in new buildings designed to pro- 
vide ample facilities to care for the growing activities of these de- 
partments. 
What this triangle will look like under present plans is shown in 
the architect’s drawing reproduced here. To accomplish this result 
will take many years ae millions—but the work has begun. Those 
with faith in America know that it will be carried through to final 
completion. Representative Elliott, sponsor of the building program, 
in addressing a meeting of the Society of Constructors of Federal 
Buildings, std that possibly the total expenditure necessary to carry 
through on the triangle building plan might reach a total ‘of $150.- REPRODUCHION HeOkt Amederbeieta Gatien ilanadion UME Gah “ean 
000,000 or more. GOVERNMENT TRIANGLE LOOKING TOWARD THE CAPITOL FROM FIFTEENTH STREET 
What the carrying through of this program will mean to Washing- 
ton in increased realty oukaes can scarce be estimated. It will give a . 

This is the twenty-sixth of a series of fifty-two weekly messages from the 
beauty to downtown Washington unequalled by the business section City of Washington to the people of the United States. Their publication is 
of any city in the world. Lendivag benelioben Seees. oud teliathane: eaeies-aamete-Seabaetan tea: moeoaae 

Business opportunities have always been good in Washington— Oe suc wethe oa oe a 
as America grows in wealth and influence so will Washington grow in Inquiries concerning Weshinigtois, ita ‘attiactions and: sdvaitends: will’ receive 
commercial greatness. Write us today for full details of-Business pramipt and Senet Pree aren sae oO: ere aeeneee 
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Of Relative Reasonableness Is Unsound 


| carriers by preserving the old differen- 


Reviews Decision 
In Lake Cargo Cases 
Concurs in Order of I. C. C. But 


On Grounds Differing from 
Views of Majority. 








Principles guiding the Interstate Com- 
merce Commission in its adjustment of 
Railroad freight rates as between com- 
petitive producing districts seeking to 
reach a common market are discussed at 
length by Commissioners Joseph B. 
Eastman of the Interstate Commerce 
Commission, in concurring opinion in 
the lake cargo coal rate case, Investiga- 
tion and Suspension Docket No. 2967, 
in which the Commission found not justi- 
fied a reduction of 20-cents a ton in the 
rates on bituminous coal from mines in 
West Virginia, Kentucky, Tennessee and 
Virginia to the lake ports for transship- 
ment. 

The decision was made public Febru- 
ary 25. The full text of the majority re- 
port was published in the issues of Feb- 
ruary 27, 28, 29 and March 1, 1928, of 
The United States Daily. The concur- 
ring opinion of Commissioner R. V. Tay- 
lor appeared in the issue of March 1. 

Commissioner Eastman, in his separate 
report, agreed with the result of the 
decision, but on grounds differing some- 
what from those relied upon by the 
majority. The full text of the Commis- 
sioner Eastman’s opinion follows: 

I agree that the rates under suspen- 
sion have not been justified, but upon 
grounds differing somewhat from those 
relied upon by the majority. 

The issue is whether the rates have 
been shown to be lawful. Protestants 
question their lawfulness under sections 
1, 8, and 15a. The majority opinion does 





not discuss section 3, but it finds, as | 


I understand it, that the rates would be 
unjust and unreasonable in violation of 
section 1 and also that they would be 
inconsistent with the duty imposed upon 
us by section 15a. 


Says Doctrine of Relative 


Unreasonableness Is Unsound 

A rate violates section 1 if it is un- 
justly or unreasonably high, i. e., in 
excess of a maximum reasonable rate. 
But no such contention is made here. 
Since the passage of the Transportation 
Act, 1920, which gave us the power to 
fix minimum rates, a rate also violates 
section 1, in my opinion, if it is unjustly 
or unreasonably low, i. e., less than a 
minimum reasonable rate. Between a 
maximum and a minimum reasonable- 
ness lies what has been called a zone 
of reasonableness, , 

A little later I shall discuss the prin- 
ciples which I believe should guide us 
in fixing minimum rates, but I do not 
understand that the majority find these 
rates below a reasonable minimum. The 
conclusion seems to be that they are 
unjust and unreasonable “in their rela- 
tion to other rates on like traffic in the 
same territory that afford a proper 
standard of comparison.” It is, in short, 
a finding of relative unreasonableness 
so far as section 1 is concerned. 

This doctrine of relative unreasonable- 
ness, as here applied, I believe to be 
unsound. Section 3 deals with the rela- 
tivity of rates, but in Central R. R. Co. 
of N. J. v. U. S., 257 U. S. 247, 260, the 
Supreme Court said of that section: 

“What Congress sought to prevent by 
that section as originally enacted was 
not differences between localities in 
transportation rates, facilities, and privi- 
leges, but unjust discrimination against 
them by the same carrier or carriers.” 

I went on to say that neither the 
Transportation Act, 1920, nor any earlier 
amendatory legislation has changed, in 
this respect, the purpose or scope of the 
section. But here the majority opinion 
does not discuss section 3, and it was 
found in the prior reports in Lake Cargo 
Coal Rates, 1925, that the “same carrier 
or carriers” are not responsible for the 
rates from the southern districts as are 
responsible for the rates from the north- 
ern districts. 

The facts here adduced in support of 
the finding under section 1, however, are 
precisely such facts as would be perti- 
nent in an inquiry under section 3, and 
the net result of the doctrine of relative 
unreasonableness, as here applied, it 
seems to me, is to extend the principles 
of section 3 to situations where the 
“same carrier or carriers” are not in- 
volved. Obviously if the doctrine ap- 
plies to ‘Such situations it also applies 
to situations within the scope of section 
3, and hence section 1 is found to usurp 
the functions of section 3, or at least to 
cover the same ground, and the latter 
section becomes mere surplusage. Al- 
‘though these two sections have existed 
for a great many years, this identity 
of purpose and effect has not hitherto, 
so far as I am aware, been recognized. 


Competition in Rates 
As Well as in Service 


While the net value of railroad com- 
petition, balancing the wastes against 
the benefits and considering the effect 
upon noncompetitive points and traffic, 
is perhaps open to doubt, I have always 
thought it the intent of Congress to 
leave, in substantial measure, oppor- 
tunity for such competition not only 
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ifested a clear intent to preserve a sub- 
stantial measure of railroad competition. 
But under the doctrine of relative un- 
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| 


reasonableness, as here applied, it seems | 
to me that competition in railroad rates | 


is fettered, or at least confined within 
very narrow limits. I can find no suf- 
ficient ground for this new construction, 
as it seems to me, of an old section. 
There is a place for the doctrine of rela- 
tive unreasonableness, but not that which 
has been given to it here. 

Its proper place may be illustrated by 
Wyoming Coal Co. v. V. Ry. Co., 98 I. 
Cc. C. 488, 496, which is cited in the 
majority opinion. There we were con- 
sidering what joint rates should be pres- 
scribed from mines on the Virginian 
jointly with the Chesapeake & Ohio and 
the Norfolk & Western to western des- 
tinations. We found that from the same 
producing fields a uniform basis of rates 
had long been maintained from Chesa- 
peake & Ohio and Norfolk & Western 
mines, and that this basis might properly, 
for the purposes of the case, be used as 
a standard of reasonableness. 

In sustaining the finding in Virginian 
Ry. v. United States, 272 U. 8S. 658, the 
court said: 

“It was shown that a huge coal traffic 
moves from this territory, under like 


operating conditions, at the blanket rates | 1 rates | 
P & | & proceeding initiated after they had be- 


which were voluntarily established by 
the other carriers to serve mines sim- 
ilarly located. This fact, and much else 
in the voluminous record, afford substan- 
tive evidence to support the finding that 
those which the order directs are reason- 
able.” 


This amounts to saying that in fixing 


rates over new routes from a given coal | 


district, we are justified in using as a 
measure the rates voluntarily main- 


tained for many years over other routes, | 
without probing into the question of in- | 


trinsic reasonableness. 
further elucidated in Inland Waterways 
Corp. v. C. G. W. R. R. Co.,°129 I. C. C. 
521. This is a different thing from say- 
ing that if the carriers serving certain 
coal districts see fit to extend to ‘the 
mines which they serve relatively lower 
rates within the zone of reasonableness 
than other carriers serving other dis- 
tricts see fit to extend to the mines 
which they serve, section 1 has been 
violated. 

Other illustrations of the proper use 
of the doctrine of relative unreasonable- 
ness may readily be given. If we find, 
for instance, that such lumber products 
as sashes and doors should take rates 20 
per cent higher than the rates on lum- 
ber, we are justified in prescribing rates 


reasonableness, without undertaking to 
examine critically the intrinsic level of 
every lumber rate in the country. But 
such illustrations, as I see it, differ 
materially from what is here proposed. 


Considers Question 
Of Minimum Rates 
I pass to the question whether or not 


The point was | 


| In Way Suggested 


| Moreover, if it be our duty to administer 


eae 7 , ~~~ | the law in the ma a st it im- 
accordingly under a finding of relative | ee anner suggested, it im 


| possible adjunct in the administration of 


these rates are unlawful because below | 


a minimum reasonable level. In 1920 


mum rates without the aid of any rule | 


or guide for the exercise of the power, 





Rate Petitions 


Suspended Schedules | 
Unduly Preferential 


Opinion Declares Rates Would | 
Favor Southern Carriers to Dis- 
advantage of Other Roads. 


| 
war transpired we would have ample | 
ground under the law for interfering. | 
But in my judgment there are not yet 
plain enough indications of such develop- ; 
ments to warrant condemnation of the 
suspended rates on that ground. | 


Quite aside from the matter of rate | 
wars, the majority opinion contains a 
very strong argument in support of our 
power to fix minimum rates, even within 
the zone of reasonableness, as a neces- 
Sary adjunct to the duty imposed upon 
us by section 15a and also by the Hoch- 
Smith resolution. It does not seem to | 
me that the latter added anything to the i 
law, so far as a situation like the one | 
before us is concerned. 

With respect to section 15a the argu- | 
ment, as I gather it, amounts briefly to | 
this: In a suspension proceeding we may 
make such orders with respect to the | 
suspended rates as would be proper in 


15a we 
are required to “initiate, modify, estab- | 


| 

| 

and in section | 

| 

lish, or adjust” rates, up or down, a0 | 
| 

| 

' 


come effective, 


that the carriers as a whole or in desig- 
nated rate groups or territories will have 
certain aggregate earnings. Therefore ; 
it is our duty to refuse to permit rates, 
already below a reasonable maximum | 
level, to be further reduced within the 
zone of reasonableness, when the effect | 
will be to further impair the aggregate 
earnings of the group and create or add 
to a deficiency which must be made up 
elsewhere. 


Questions Use of Poiver 


I concede that much may be said for 
this position, and it may reflect our ! 
power, I question, however, whether we | 
are justified in exercising this power, | 
if we possess it in the way suggested, | 
for it seems to me, upon grounds which ! 
I have already indicated, that it involves 
2 confinement of railroad competition | 
within narrower limits than the law has 
contemplated, a confinement which might 
indeed in certain cases have the effect 
of seriously crippling individual carriers. 


| 
' 
poses a most formidable task upon us | 
which is yet to be undertaken, for the 
rate structure of the country is, I be- | 
lieve, full of rates depressed to a very 
considerable degree for strictly competi- | 
tive purposes. | 
This brings me to section 3 and to the 
exercise of the minimum rate power as a ! 


that section. ; Where the same carriers 
serve competing districts or industries, 


L 920 | either solely or jointly of general princi- | 
we were given the power to fix mini- | 


| 


other than the mandate that rates must | 


be “just and reasonable.” In Sugar 
Cases of 1922, 81 I. C. C. 448, 472, we 


stated that this power “should be spar- | 


ingly exercised and only in cases where 
it clearly appears that its exercise is 
necessary in order that substantial pub- 
lic injury may be avoided.”” A more 
detailed discussion of the question will 
be found in Ex-Lake Iron Ore from Chi- 
cago to Granite City, 123 U. S. 508. 
We there said, at page 504: 

“Plainly we are justified in condemn- 
ing a rate on the ground that it is unrea- 
sonably low, where it can be shown that 
it will cause loss rather than gain to 
the publishing road or roads and will 
thus impose a burden upon other traffic.” 

I do not think that such a result will 
flow from the suspended rates. They 
are undoubtedly very low, judged by 
ton-mile earnings, but not so low 
judged by car-mile earnings, and the 


ple they cannot lawfully, under section 3, 
prefer one competitor to the prejudice of 
another by performing service for the one 
upon terms which are materially more 
favorable relatively than they perform 
for the other. The rule is one, however, 
not to be harshly administered but with 
some regard to long-established customs 
and conditions. 

The tendency in railroad rates, not only 
upon the part of the railroads but on the 
part of the Commission, has been to deal 
leniently with the long-haul shipper. 
Even in our distance scales he gets, I be- 
lieve, the benefit of the doubt, and I am 
not disposed to quarrel with this tend- 
ency. Likewise it has been the custom, 
particularly in the case of basic commodi- 
ties produced in restricted districts, to 
employ extensive rate groups or blankets. 
and these are not unlawful so long as 


| the benefits and disadvantages are fairly ! 


evidence is persuasive to my mind that | 


given a good volume of traffic coal can 
be handled without loss at these rates, 
although there may be doubt as to those 
from some of the more remote districts. 

In the case just cited we also said, 
at page 504: 

“We are justified in condemning 2 
proposed rate as too low if the evidence 


distributed. 

_ But with these and other similar quali- 
fications, I think the principle holds. And 
it does not, as I see it, operate to the pub- | 
lic disadvantage. Not only does it tend 
to curtail wasteful transportation, for 
which the public in the end must pay, but ' 
it does not put an end to industrial com- ' 
petition. An illustration is cement, where 
distance scales have quite generally been 


| introduced, almost by common consent, 


warrants the conclusion that it will, be- | 


cause of its lowness, tend to precipitate 
changes in rate structure or in traffic 
which will be harmful to the public in- 


terest, having in mind our responsibility ' 


for railroad earnings in general under 
section 15a.”’ 

The public necessity for such a power 
was recognized by the Commission as 
early as 1893, the annual report for 
that year containing a discussion of the 
subject which is well worth reading at 
the present time. Railroad competition 
operates very unevenly, and its con- 


' stant tendency is to drive down certain 


as to service but also as to rates. In 
Maritime Asso., Boston Chamber of 
Commerce v. A. A. R. R. Co., 95 I. C. C. |} 


539, 566, we said: 

“Summing up this phase of the mat- 
ter, the railroads are monopolistic 
many respects, and because of that fact 
are subject to public regulation. 
public regulation cost of service 
hence distance are factors which must 
be taken into consideration. But the 
railroads are also subject to competition 


regulation to allow them considerable 
latitude in meeting this competition. 
This accounts for many of the apparent 
inconsistencies in the rate structure and 


in | 


rates without sufficient reason and thus 


to create a deficiency which must be | 


made up at the expense of noncompeti- 
tive traffic. In Trunk-Line & Ex-Lake 
Tron Ore Rates, 69 I. C. C. 589, we 
stopped, through the exercise of the 
minimum rate power, what we believed 
to be an unwarranted raid on railroad 
revenues, and were justified by subse- 
quent events. 


Power to Be Invoked 
In Case of Rate War 


It is a power particularly to be in- 


| voked in the case of an existing or im- 


In this | 
and ! 


minent rate war. Years ago, prior to 
public regulation, it was the habit of 
the carriers, when they became dead- 


| locked in a rate war, to appoint an in- 
| dependent board of arbitration or traffic 
with respect to much of their traffic, and | 
it has beem and is the policy of public | 


also for many of the instances where | 


distances are disregarded.” 

At another place in the same decision 
it was said that “we can not prohibit 
carriers from meeting competition in this 
way so long as they are not guilty of 
undue preference and prejudice and so 
long as they do not charge rates which 
are so unreasonably low that they bur- 
den other traffic.” This has been our 
interpretation of the law hitherto, ex- 
prested in numerous decisions, and the 
law has not been changed because of 
this interpretation. On the contrary the 
provisions of the Transportation Act, 
7920. with respect to consolidations man- 


commissioner to straighten out the tan- 
gle. The Commission now may perform 
the same function. 

But not every reduction which carriers 
make for competitive reasons to promote 
the movement of traffic on their lines 
may properly be regarded as the fore- 
runner of a rate war. Here the car- 
riers serving the northern districts have, 
for reasons not disclosed of record, shown 
little disposition to protect their coal 
producers in the same way that the 
southern carriers undertake to protect 
theirs. 

The only indication of a rate war that 
we have of record is an intimation upon 
the part of the Wheeling & Lake Erie 
that if the suspended rates take effect 
it will make corresponding reductions in 
the rates to the lake from the Ohio 
No. 8 district. This might be the open- 
ing gun of a rate war, and if such a 


but without elimination of competition. 
Other illustrations might easily be given. | 


Districts Differentially 
Related to Each Other 


Bituminous coal is found and mined in 
SO many localities throughout the coun- 
try that there have never been any very 
large origin rate blankets such as exist 
in the case of certain other basic com- 
modities. On the contrary the districts ' 
are comparatively small and to common 
markets the rates are and for many years 
have been differentially related to each 
other. We have been called upon in a vast 
number of cases to fix such differentials 
between coal districts. 

Here the differentials which the south- 
ern operators now seek to preserve were 
fixed in 1917 in Lake Cargo Coal Rates, 
46 I. C.C. 159. I think it worth while to | 
call attention to the unanimous finding in | 
that case, at page 189: 

“Considering all of the facts and cir- 
cumstances as shown by the record in this 


| proceeding and by the record and report | 


in Bituminous Coal to Central Freight | 
Association Teritory, supra, in so far as : 
here applicable, we are of the opinion, 
and so find, that the relationship of the ; 
rates on lake cargo coal from the several 
districts is, and for the future will be, 


| unduly preferential and prejudicial to 


i 
the extent that the difference, differen- | 
tials, or spread in the rates as between | 
the several districts named differs from 
that provided below:” : 
Then followed a list of practically all 
the districts, Northern and Southern, 
here involved. Except those served by 
the Louisville & Nashville. Plainly this 
Was a section 3 finding, and it was ac- | 
cepted and rates established accordingly. | 
_ The 1917 difierentials, as pointed out , 
in the majority opinion, were greater | 
precentages of the base rates than those 
which now exist and which the southern 
carriers seek to reduce. They were pre- | 
served in amounts per ton at the time of | 
the increases made by the Director Gen- 
eral in 1918, and also at the time of the 
general increases of 1920; but this was | 
only done by increasing the rates from the 
northern districts disproportionately. The 
Pittsburgh rate is $1.46 and was $1.66 | 
just before we ordered a reduction, but 
it would now be but $1.385 if it had been ' 
increased normally and not dispropor- , 
tionately, and herein lies one grave error ! 





| accordingly. 


, cinnati to Toledo are about 202 


' of ore. 
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in the policy of preserving differentials 


Commissioner Eastman Says Doctrine | 


which I joined in approving in 1920. 
That policy required an abnormal in- 
crease in the short-haul rates from the 
northern districts. Even if it be conceded 
that the southern carriers are entitled 
to meet the competition of the northern 


tials, clearly they are not entitled to an 
opportunity to compete at the expense of 
the northern shippers; and that is what 
they were given. The reduction in the 
northern rates which we required was 
amply justified. The only doubt that I 
entertain about it is whether we cut as 
low as justice required, 


Present Differentials 


| Claimed to Be Justified 


| 


Coming back to the matter of differen- | 
tials, the present differentials of 45 and | 


60 cents over Pittsburgh are clearly jus- 
tified by transportation conditions. In- 


| deed they might well, as the majority 


point out, be higher. If a basis exists for 


| & finding under section 3, therefore, the 


conclusion that the proposed reduction in 
the differentials to 25 and 40 cents is un- 
Jawful, is in my opinion, amply sustained. 
In a concurring expression in the report 
on rehearing in Lake Cargo Rates, 1925, 
I stated fully my reasons for the con- 
clusion that a basis exists for such a 
finding which will cover a very large part 
of the ground. ¢ 

Without restating those reasons in de- 
tail it may be pointed out that the south- 
ern carriers by no means depend upon 
their own resources solely in reaching the 
lake. To a very large extent they de- 
pend upon the same northern lines which 
serve the northern coal districts. Out 
of 20,337,167 tons of coal which reached 
the lake in 1926 from the southern dis- 
tricts, there were only 6,993,932 tons 
which did not utilize the facilities of 
these northern lines. The Louisville & 
Nashville, for example, carries its coal 
to Cincinnati, but beyond that point it 
is transported by either the Pennsyl- 
vania, the Baltimore & Ohio, or the Big 
Four. 

The latter, which 


moved only 1,830,- 


; 208 tons in 1926, in my judgment upon 
| present evidence is a part of the New 


York Central system and to be treated 
But decision of that point 
is superfluous, for the Big Four has 
made no independent appearance in this 
case, and has not attempted to justify 
its participation in the proposed rates. 


| 


The New York Central Lines, the Penn- ' 


sylvania, and the Baltimore & Ohio have 


| not only not justified but have opposed 
| the suspended rates. 


They are, as I see 
it, clearly within the domain of section 3. 

The service which these northern lines 
perform on Louisville & Nashville coal 
and the compensation which they receive 


| 


| 


for that service may be contrasted with | 
what they do for the Pittsburgh district | 


coal as follows: The distances from Cin- 
miles 
over the Baltimore & Ohio and 220 miles 
over the Big Four and New York Cen- 
tral. From Cincinnati to Sandusky the 
distance over the Pennsylvania is 230 
miles. There is little or no return move- 
ment of iron ore from the lake to Cin- 
cinnati, so that the coal cars are brought 
back empty. 

For hauling the coal these distances 
the northern lines now receive about 87 


. cents per ton and upon the same basis 


of divisions would receive about 78 cents 
under the suspended rates. From the 
Pittsburgh district to the lake the 
weighted average haul is about 178 miles 
and the distance to the nearest port is 
substantially less. From the ports most 
used there is a heavy return movement 


per ton. Of course this covers an initial 


terminal service which is not performed | 


in connection with the haul from Cin- 
cinnati; but even if full allowance be 
made for this fact, the discrepancy in 
favor of the latter haul is stai ling. 
The Chesapeake & Ohio and the Nor- 
folk & Western also depend in substan- 


The rate on the coal is $1.46 | 





tial measure upon the Pennsylvania, New | 


York Central, and Baltimore & Ohio in | 


the movement of their coal to the lake. 
Out of 18,974,623 tons shipped in 1926, 
7,005,045 tons or a little more than half 
the total moved via those northern lines. 
The remainder moved over the Hocking 
Valley, and hence without the participa- 
tion of any line serving the basic north- 
rn districts. 

It is claimed that the Hocking Valley 
route could handle all the Chesapeake 


& Ohio and Norfolk & Western coal if | 


necessary, but the evidence on this point 
is not convincing so far as existing fa- 
cilities are concerned. It was testified 
in general terms that the Hocking could 
handle, so far as road haul is concerned, 
from 50 to 75 per cent more traffic than 
it was handling at the time of the hear- 
ing without double tracking the part of 
its line which is now single track, and 
that plans for such double tracking have 
already been made. 


It was further estimated that only 
about two and a half million tons of 
additional lake-cargo coal could be han: 
dled without increasing the present ter- 
minal facilities of the Hocking Valley 
at Toledo, but that further terminal fa- 
cilities &uld be provided in due time. 
Adequate facilities, it appears, do not 
now exist, and certainly the southern 
carriers have not attempted in the sus- 
pended rates to move all the traffic over 
this single route but have relied upon 
the concurrence of their unwilling north- 
ern connections. 


I concede that no violation of section 
3 can be predicated upon the use of 
the Hocking Valley route, but all the 


other routes, which in 1926 moved more 
than half of the coal, are clearly within 
the grip of that section. Moreover, 
under circumstances like these where so 
large a part of the total tonnage is moved 
in part by northern lines which serve 
the competing northern districts, I be- 
lieve that we are justified in the exercise 
of the minimum rate power to prevent 
the creation of a situation which, but for 
this single route, would in all respects 
be clearly in violation of section 3. 

IT rest this conclusion squarely upon the 
language of the Supreme Court in United 
States v. Illinois Central R. R., 263 U.S. 
515, in a passage set forth at length and 
commented upon in my concurring opin- 
ion above mentioned, a discussion which 
need not be duplicated here. 

My conclusion, therefore, is that, for 
the reasons above stated, the suspended 
rates have not been justified. 








Further Hearing Ordered 
On Refrigeration Charges 


The Interstate Commerce Commission 
on March 9 announced that it had as- 
signed its proceeding of investigation 
into refrigeration charges on fruits, vege- 
tables, berries and melons from _ the 
South, No. 17936, for further hearing on 
April 17 at Washington before Director 
W. P. Bartel of its Bureau of Service 
and Special Examiner J. L. Rogers. 


| Chicago, 
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Incandescent Light Patents Enforced 
By Suits, Not by Threats, Is Assertion 


, + 





Oppressive Practices | 
Denied in Statement 





Vice President of General Elec- 
tric Co. Defends Assignments 
Of Inventions by Employes. 


The vice president, Albert K. | 
Davis, of the General Electric Co., 
in charge of its patents, presented a 
defense of the validity of incandes- 
cent light patents held by the cor- 
poration and denied charges of op- 
pressive practices towards inde- 
pendent manufacturers, i @ formal 
statement just submitted to the 
Senate Committee on Patents. 
The Committee has been conduct- 
ing a hearing on the bill (S. 
2783), which would provide for for- 
feiture of patent rights in cases of 
conviction under laws prohibiting 
monopoly. : 
Publication of the statement, am 
the form of a letter to the chair- 
man, Senator Metcalf (Rep.), of 
Rhode Island, of the Committee on 
Patents, was begun in the issue of 
March 9 of The oes States Daily. 
The full text proceeds: . 
In ali the cases of this kind of which 
I have any information, the infringer has 
voluntarily approached the General Elec- 
tric Company either after a suit has been 
brought or after a notice of infringement 
has been sent to the infringer. The pol- 
icy of the General Company has been to 
enforce its incandescent lamp patents by 
bringing suit for infringement of its ad- 
judicated patents, and not by threats to 
put anyone out of business unless he 
sold out. . : 
Most of the transactions of this kind | 
were either conducted or sponsored by : 
the late F. S. Terry, who was described 
by a witness before your committee as 
“the friend of the independents.” Un- 
fortunately, Mr. Terry died in 1926 and 
cannot give you his testimony. 


Criticism of Business 


In Lamps Is Answered 

Mr. Terry was a kind hearted, gener- 
ous man. Certainly it is inconceivable, 
the facts being what they were, that he 
should have made the statements at- 
tributed to him. 

I have investigated the suggested that 
when suits were filed on the Tungar pat- 
ents our people notified jobbers and deal- 
ers. I find no foundation for such state- | 
ments. I doubt if those of our com- 
mercial people who are in contact with 
the dealers and jobbers know even now 
that these suits are pending. 


| Rate Complaints || 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public March 9 
by the Interstate Commerce Commission | 
are summarized as follows: 

No. 20730. Shenandoah Boxboard 
Corporation, of Winchester, Va., v. Ak- 
ron, Canton & Youngstown Railway et 
al. Requests establishment of reason- 
able rates on pulpboard, chipboard, and 
other paper products from Winchester 
to points in Eastern Trunk Line and 
Central Freight Association territories 
and other points. Claims reparation of 
$20,000. 

No. 20731. Carnation Milk Products 
Co., of Seattle, Wash,. v. Chicago, Mil- 
waukee, St. Paul & Pacific Railroad et 
al. Seeks reasonable rates on condensed 
or evaporated milk from Nampa, Idaho, 
to destination points in Montana. 

No. 20732. A. Arena & Co., of Los 
Angeles, v. Atchison, Topeka & Santa 
Fe Railway et al. Requests Commission 
to prescribe reasonable refrigeration 
charges on citrus fruits between Cali- 
fornia and eastern destinations. Claims 
reparation of $17.50. 

No. 20733. Abendroth Brothers, of 
Port Chester, N. Y. et al., v. Boston & 
Albany Railroad et al. Asks establish- 
ment of reasonable rates on foundry, 
blast and molding sand from points in 
New York and New Jersey to destina- 
tions in New York, Massachusetts and 
Connecticut. Claim reparation of $7,000. | 

No. 20734. New Jersey Coated Paper 
Co., of Montclair, N. J., et al., v. Penn- 
sylvania Railroad et al. Request estab- 
lishment of reasonable rates on china | 
clay and ball clay shipped from Phila- | 
delphia and New York to Montclair, 
Metuchen, Manasquan, Perth Ambo | 
Rocky Hill, Woodridge and Ridgefield, N. 
J., and Tottenville and Clifton, N. Y. 
Claim reparation. ' 




















No. 20735. General Alloys Co., of Bos- 
ton, Mass., v. Akron, Canton & Youngs- 
town Railway et al. Seeks reasonable 
rates on chromium-nickel alloy anneal- 
ing or carbonizing boxes and pots, and 
chromium-nickel alloy casting between 
points in official classification territory. 
Claims reparation. 

No. 20736. Fitch & Wilkinson, of 
Jacksonville, Fla., v. Seaboard Air Line 
Railway et al. Asks Commission to pre- 
scribe reasonable charges on fruits and | 
vegetables under shippers’ instructions | 
for initial icing (do not re-ice) as is 
provided for actual service performed, 
and waive collection of excessive charges 
of $68.67. 

No. 20737. City of Hoopeston, IIL, v. 
Chicago & Eastern Illinois Railway. 
Claims reparation of $2,000 on coal 
shipped from Clinton, Ind., to Hoopeston. 

No. 20738. Blair Lumber %o., of Chat- 
tanooga et al., v. Seaboard Air Line et 
al. Seeks reasonable rates on lumber 
from Midway, Fla., to Chattanooga. 
Claim reparation of $1,500. 

No. 20739. New York Architectural | 
Terra Cotta Co., of Long Island City, v. 
Central Railroad of New Jersey et ae 
Asks Commission to prescribe reason- | 
able rates on building terra cotta from | 
Long Island City to Reading, Pa. Claims | 
reparation of $268.45. i 
No. 20740. James S. Kirk & Co., of 
i v. Chicago & Northwestern 
Railway. Requests Commission to order 
defendants to appiy reasonable demur- 
rage charges on coal at Chicago. Claims 
reparation of $6,534. 

No. 20741. Tulsa Traffic Association, 
of Tulsa, Okla., et al. v. Abilene & 
Southern Railway et al. Asks Commis- 
sion to prescribe reasonable rates on | 
oil-well supplies, wrought iron and steel, 
k. d. derricks and tanks and rig irons 
from Tulsa to destinations in Texas and 
New Mexico. Claims reparation. 


; chinery. 
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Our policy is to enforce our rights in | Amiecable Relations 


the courts, when necessary, by suits | 


against infringing manufacturers, or im- 
porters, rather than in the newspapers or 
by notices to dealers and jobbers. 

There have been two suits against the 
General Electric Company charging a 
violation of the Anti-Trust Law in con- 
nection with its lamp business. The first 
was brought in 1911 and a decree was 
entered in favor of the Government with- 
out objection on the part of the de- 
fendants. 

I inclose a copy of that decree here- 
with (Exhibit A) and you will note that 
nothing in its affects the right of the 
General Electric Company to acquire or 
enforce patents but, on the contrary, it 
affirms that right. If there had been any 
abuse of the patent system by the Gen- 
eral Electric Company at that time, the 
Department of Justice would have seen 
to it that the decree covered such mat- 
ters. 

The second suit was brought in 1924 
and was decided in favor of the General] 
Electric Company, both by the District 
Court and by the Supreme Court (U. S. 
v. General Electric Company, 272 U. S. 
476). This second suit was preceded by 
an exhausting examination of the affairs 
of the company by the Department of 
Justice, including its patents. 

The only attack on the operation under 
patents was in connection with one 
license to the Westinghouse Electric & 
Manufacturing Company, and the courts 
found that license to be entirely lawful. 

In addition to the immensely valuable 
contributions which the General Electric 
Company has made to the art of light- 
ing and the enormous saving to con- 
sumers of electric current, which have al- 
ready been mentioned, the company has 
since the war devoted much effort and ex- 
pense to effecting companies in manu- 
facture and in passing along the benefits 
to the public in the form of reduced 
prices. 

Many operations which were performed 
by hand labor over a long period of years 
are now performed by automatic ma- 


as well as a cheaper one. 
It is not true, as has been intimated 


| 


before your Committee, that the com- , 


pany has shortened the lives of its lamps 
in order to increase its business. That 
charge is absolutely untrue. The com- 
pany guarantees its various types of 
lamps for a life of a certain number of 
hours, and its practice has always been 


‘to make good to its customers lamps 
' which do not fulfill the guarantee. 


In every lot of lamps which are manu- 
factured by the best lamp manufacturers 
in the world—say every 5,000 lamps— 
there are a few which have latent defects 
which cannot be discovered by inspection 
and which cause the lamp to burn out 
within a few hours. 
these early burn outs 
small. 

The Laboratories of the General Com- 
pany have been for a long time and still 
are working on this problem. They 
have made great improvement and are 
hopeful that in the near future the life 
of the entire product will be substantially 
uniform. 


Inside Frosted Lamps 
Are Advancement in Art 


But except for an insignificant per- 
centage of the early burn outs, the in- 
candescent lamp production of the Gen- 
eral Electric Company today is of very 
much better quality than it has ever been 
before. The new inside frosted lamps, 
which were put on the market about 
three years ago, represent a substantial 
advance in the art. Those lamps give 
more light and without glare. 

An interesting illustration of the Gen- 
eral Electric Company’s treatment of the 


public will appear by comparing its 
list prices in 1912 on three of 
the types of tungsten lamps 


jn common use in home lighting with the 
list prices of the same lamps today. The 
changes briefly are as follows: 
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Although the priecs of many manu- 
factured commodities are much higher 
today than they were in 1912, the Gen- 
eral Electric Company by its efforts and 


The percentage of : 
is exceedingly | 





With Patent Office 


Letter to Senate Committee Re- 
views Litigation Involving 
Validity of Radio Devices. 


tory, I have had brought to me by mem- 
bers of the laboratory staff multitudinous 
criticisms of, and questions concerning, 
various company policies, but that re- 
garding assignment of inventions has 
never been criticized nor questioned. 

“We all realize that the success of a 
large laboratory or engineering depart- 
ment can come only through teamwork; 
that each big achievement, though it may 
be technically the invention of one man, 
is practically the resultant of many con- 
tributions; and that to single out the 
technical inventor for conspicuous re- 
ward would be both unfair and destruc- 
tive to teamwork. 

“We further realize that meritorious 
invention is often as much due to the 
opportunity offered by the laboratory as 
to special inventive ability of the in- 
dividual; that any good research man 
who is set to work in a new field and 
is provided with the exceptional facilities 
and assistance which this laboratory af- 
fords, will almost inevitably make in- 
ventions of merit; and that inven- 
tions alone are a misleading index 
a man’s value to the laboratory, 
since while one man _ working in 
a new field like’ television may 
be making many inventions, an equally 
good man may be doing equally valuable 
work in an old field like insultation with- 
out making a single patentable inven- 
tion. 


“(Signed) A. L. HAWKINS.” 

I assume that some of the witnesses 
who have testified before your commit- 
tee are ignorant of the fact that a patent 
application can only be filed by a person 
who verily believes himself to be the 
first, original, and true inventor, who 
must take an oath to that effect. Con- 








The result is a better lamp | gress has made a false oath of this char- 


acter perjury, and prescribed a very 
serious punishment therefor. 

It has sometimes happened that our 
engineers who are abroad have had their 
attention called to inventions made by 
foreigners, and that we have purchased 
such inventions, in which case, of course, 
if no application had already been filed, 
it would be filed by the inventor. The 
Just and Hanaman purchase, to which I 
have referred above, was one such case. 

Of course we never file patent appli- 
cations on things that we know were 
invented by other people. 


Invention Encouraged 
By Patent System 


In this connection I desire to call your 
attention to the fact that one of the 


| greatest benefits of the patent system is 


| 
| 


that it makes possible the development 
and commercial introduction of inven- 
tions. A striking illustration is the Cur- 
tis steam turbine, which is today de- 
veloping a large part of the electric en- 
ergy used in this country at a great sav- 
ing in fuel. 

Before Charles G. Curtis brought this 
matter to us he had, I am informed, been 
obliged to spend Jarge sums of money in 
experiment and development. We took 


| it up and worked on it for years, and 


before we had received a dollar of profit 


| we had invested in it. over $3,000,000, 
| which was a very substantial part of the 


| 
| 


capital of the company in those days. 

The only way we could get this money 
back was by adding a “development 
charge” to the cost of the turbines 
which we thereafter built until that 
$3,000,000 was liquidated. If it were not 
for the patent system our competitors 
could have copied our turbines, without 
spending any substantial sums in devel- 
opment, and could have undersold us. 

There are some inventions which can 
be developed and exploited by the tra- 
ditional poor inventor, to whose exertions 
the world, as we all know, owes a great 
deal. But it is becoming more and more 
the case, as the demands of modern civ- 
ilization increase, that inventions re- 
quire the expenditure on development of 
sums of money greater than any ordinary 
inventor can hope to supply by his un- 
aided efforts. 

If he goes to capitalists to ask them 


, to furnish the money for the devolpment, 


the only thing that he has to offer is the 
probable profits from the patent. If he 
goes to a manufacturing company and 


the expenditure of money has accom- | tries to get it exploit the invention for 


plished this really remarkable result. 


him, the patent again furnishes the only 


The Tungar Rectifier. The statements | hope which the company has of getting 
made before your committee on this sub- | 


ject amount to merely that the Gen- 
eral Electric Company has brought a 
suit which has been argued and is now 
in the hands of the court. Of course 
this is merely enforcing patent rights 
in the lawful way which the patent law 
provides for. 

The Tungar rectifier was developed in 
our Research Laboratory, and was 2 
new and valuable article which has gone 
into extensive use. 

There has been some talk before your 
committee about requiring engineers and 
research men to assign their inventions 
to their employers. I do not see how the 
General Electric Company can afford to 
maintain a Research Laboratory at an 
expense considerably exceeding $1,000,000 
a year unless it gets patents on the in- 
vention therein made, or how our re- 
search workers and engineers could : co- 
operate and work together unless they 
assigned the results of their work to a 
common assignee. 

As a matter of fact, the engineers and 
inventors are well satisfied to assign to 
us inventions which they make along 
the lines of our work, realizing that many 
of the inventions would not be made ex- 
cept for the stimulating conditions which 
we provide, and the great resources for 
research and experiment which we make 
available. On this subject I attach as 
Exhibit B a letter from ona of our re- 
search employes. 


Assignment of Inventions 
By Employes Is Defended 


“Schenectady, February 29, 1928. 
“Mr. A. G, Davis, Vice President: 
During my 25 years of contact with en- 
gineering and laboratory departments of 
the General Electric Company, I have 


| never heard a criticism of the company’s 


policy of requiring the assignment to 
it of all inventions made by its em- 
ployes in its field of interest. 
“During the last 16 years, as execu- 
tive engineer of the Research Labora- 


its money back. 

I am persuaded that the benefits to the 
public due to this result of our patent 
system are much greater than is gener- 
ally realized. 

And I further desire to call your at- 
tention to the fact that as the population 
of the world increases—and increase of 
population in the race to which we be- 
long was one of the great phenomena of 
the nineteenth century—and as the 
natural materials of the soil become ex- 
hausted or follow the law of diminishing 
returns, the only hope which we have to 
maintain the present standards of living 
for the masses of our people and, if we 
can, to raise those standards from time 
to time, as we have raised them so much 
in the last generation, is by the work of 
the inventor and of the engineer; by en- 
abling a man to produce twice as much in 
a day with the same effort; enabling a 
smaller number of men to cultivate 10,000 
acres of wheat; enabling one man to 
mine as much ore in a day as two could 
mine before. 


Two Applications Required 
To Patent Joint Invention 


If this cannot be done, the increasing 
pressure of our population is bound to 


lower our standards of living. If 
it can be done, it will be largely 
due to the efforts of inventors 


and of those capitalists who have the 
vision and the courage to back the in- 
ventors. 

Iam not at this point speaking merely 
as an officer of the General Electric 
Company, but rather as a friend of the 
patent system, which I knew long be- 
fore I knew the General Electric Com- 
pany, when I urge you not to allow any- 
thing to be done which will whittle away 
or impair to the smallest degree the 
rewards and the powers which the Con- 
stitution of the United States author- 
izes Congress to grant for the protec- 
tion of inventions. . 

The matter of the Ferguson patent 








[Continued on Page 7, Column 2.) 
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General Electric Co. 
Defends Its Methods 
Of Enforcing Patents 


System Explained in State- 
ment of Vice President 
Davis to Senate Com- 
mittee on Patents. 


[Continued from Page 6.] 
No. 1267858, and the Meikle patent No. 
1267888, referred to before your com- 
mittee, is an illustration of one of the 
minor defects of the American patent 
system, which differs from the systems 
of most other countries in that the ap- 


plication must be made by the inventor 
and cannot be made by the assignee. 

Two employes of our Research Labo- 

ratory, Ferguson and Meikle, made inde- 
pendently of each other some some- 
what similar inventions, the Ferguson 
invention being earlier in date. It 
seemed to the Patent Department of 
the General Electric Company that the 
Ferguson invention was patentable, and 
that the Meikle invention was also pat- 
entable as an improvement on the Fergu- 
son invention. 
“ It would have been convenient and 
simple to have let the General Electric 
Company or the two inventors jointly 
make a single application, and obtain 
a single patent disclosing both of these 
related inventions; but this was impos- 
sible. So we had Ferguson and Meikle 
both file applications, each claiming what 
he thought he had invented. 

You will note that the two patents 
issued the same day, so there is no pro- 
longation of any monopoly. 

I doubt if your Committee is inter- 
ested in details of our various patents, 
ang therefore will not discuss them 
further unless you so desire. We 
do not file patent applications 
except when we think that we have pat- 
entable inventions. We are often mis- 
taken, of course, as others are. 

I have argued before Judge Morris 
the patentability of Langmuir’s claim 
read to your committee. He has de- 
cided against us. I hope to argue it 
again very soon before the Court of 
Appeals. 


Amicable Relations 
With Patent Office 


If any employe of the patent depart- 
ment of the General Electric Company 
has written arrogant letters to the Pat- 
ent Office, I am sorry; sorry not only 
because of my respect for the Patent 
Office, but because of my desire to cul- 
tivate and retain proper relations with 
it, which I could not do if many such 
letters were written. 


The Patent Office is a tribunal before 


which we constantly appear; it is no} 


better policy for us to insult that tri- 
bunal than it is for a practicing lawyer 
to insult his District Judge. 

It is very probable that Mrs. Quinn 
saw letters signed by me to the Patent 
Office calling for changes of a few words 
or a few lines, and that such changes 
caused the allowance of the applications. 
If they did so it was because we did what 
the Patent Office wanted us to do, or 
succeeded in showing the Office that it 
was wrong. 

We are practicing before ihe Patent 
Office as other honest people are prac- 
ticing. If we have any advantage over 
any one else, it is that over a period 
of many years the Patent Office has 
learned that we try to play fair with it; 


to tell it the truth, and nothing but the! 


truth. 

So much was said at the hearings re- 
ferred to about employment of ex- 
employes of the United States Patent 
Office that I have had the matter looked 
up. I find that of all the men now con- 
nected with our patent department as 
searchers, specification writers, counsel, 
or any other legal capacity, including 
myself 50 per cent came to us direct 
from the Patent Office, over a period of 
350 years; 59 per cent ‘have been in the 
Patent Office at one time, but had left the 
Patent Office, without any reference to us, 
and were hired by us after they had been 
in practice for themselves or in other 
employment. 

I went into the Patent Office myself 
84 years ago because I thought that I 
could learn something there that would 
be of benefit to me later. It was cus- 
tomary then and it is customary now 
for young men to do just that, to go 


into the Patent Office with the idea of } 


spending a few years and then getting 
out to go into other practice. I gather 
from something that was said by one 
of your committee that the same is true 
of other Government departments. 

At one time it was our practice to hire 
most of our assistant attorneys from the 
Patent Office, but for many years we 
have found it increasingly difficult to do 
so, because of the competition to get 
good men from the Patent Office, so we 
decided to develop men ourselves. There- 
fore we have made a practice for many 
years of taking young men from our 
engineering or testing departments and 
training them ourselves for the work 
of the Patent Department. I imagine 
that because of this practice we take 
fewer men from the Patent Office in pro- 
portion to the size of our force than 
almost any other concern in the country, 

I am informed that the Patent Office 
has rather recently initiated the practice 
of requiring examiners who leave its 
employ to promise that for a reasonable 
time they will not work in any class or 
sub-class of inventionse which they han- 
dled while in the Patent Office. Many, 
many years ago we made a rule that 
accomplished just this result, so far as 
concerns the work of ex-examiners in our 
patent department. We have followed it 
ever since, beginning long before the 
time when the Patent Office had any such 

. practice. 
Review of Litigation 
Involving Radio Devices 

A suggestion has been made that an ex- 
employe of the Patent Office would have 
peculiar powers of dealing with a Patent 
Office examiner who might want a job. 
My experience, at least in the last 25 
years, has been that there were more 
jobs looking for these men _ than 
there are men looking for the 
jobs; in any event a Patent Office 
employe who gave the slightest sign of 
favoring us in the hope of getting a 
job from us would thereby give us an 
indication of his character which would 
destroy any chance whatever that he 
would ever be hired for our department. 
I do not believe that such people exist 


Loans 


—— 


| Increase in Dollar Volume of Business 


Indicated by Check Paymenis for Week | 


General Level of Wholesale Prices Advance; Iron and 
| Steel and Wheat Higher; Greater Coal Output. 
jauanhaannceadaimaies 


The dollar volume of business during 
the week ended March 8, as indicated 
by checks passing through the banks 
for payment, though smaller than a 

| year ago, was higher than in the pre- 
vious week, according to the weekly 
| statement of the Department of Com- 
| merce issued March 9. The statement 
| in full text follows: 

| The general ievel of wholesale prices 
advanced over the previous week, 
showing a gain also over a year ago. 
Prices for cotton, however, averaged 
lower than in the previous week, with 
| iron and steel prices and prices for 
wheat averaging higher. 


Loans and discounts of Federal re- | 


serve member banks again showed a 
| gain over the previous year, being 
| higher also than in the preceding week. 
j The Federal reserve ratio was lower 
than in either prior period. Loans to 
‘brokers and dealers by Federal re- 
serve member banks in New York 
again receded from the previous week. 
| Prices of stocks averaged higher than 
| in the previous week, while bond 
prices declined. Interest rates on call 


| “ (Weeks ended 


Mar. 


Lumber production ....... 
Beehive-coke production .... 
Petroleum production (daily 
VYreight-car loadings ° : 
. contracts, 87 States, daily av. 


Bldg 
Wheat receipts .. csscscccscsctses 
| 


! 

| 

| »; . ‘ . 
' Biluminous-coal procuction 33% 
| 


ave.) 


Cotton receipts 
Cattle receipts 
Hog receipts 
Price No. 2 wheat ....0....cssseee. 
Price cotton middling 
Price iron and steel composite 
| Copper, electrolyptic, price .. 
| Fisher's price index eas 
Bank loans and discounts (t ss 
Debits to individual accounts <a 23.7 
Interest rates, call money .... ss 10a 
Business failures ... 126.0 
Stock prices 
Bond pric 
Interest rates, time moncy 
Federal reserve ratio 
*Revised. 


- 


| in the Patent Office; if they do, they are 


not the people we want. 

i I confirm Colonel Davis’ statement 
|that the radio license agreement con- 
| taining clause 9, held illegal by Judge 
Morris, was drawn after most careful 
| consultation with eminent counsel, none 


| of whom doubted its legality. This is a 


| 
| 


| 


' 
| 
| 
! 


striking illustration of what seems to | 
me to be one of the great dangers of | 


the bill which your committee is con- 
sidering. 

The Radio Corporation, of which I am 
_a director, signed that contract in good 

faith, believing that it was a legal and 
fair exercise of the powers conferred 
upon it by the Government by the 
grant*of patents. It believed this be- 
cause the clause required only that the 
licensee should purchase from.the li- 
censor a specific portion of the actual 
patented combination, to wit: the tubes, 
being thus wholly unlike the shoe ma- 
' chinery case. 
| For example, in one of the most im- 
portant patents, the Alexanderson pat- 
ent sustained in New Jersey and in New 
York in suits against Splitdorf and At- 
water Kent, the parts of the tube are 
‘elements of the combinations covered 
| by the claims. 
And in passing I wish here to say 
, that I do not know what basis there can 
| be for the statement made before your 
Committee that “they would not let a 
case be appealed.’’ The referenc ap- 
pears to be to the two suits on the Arm- 
strong patent. 

In each case an appeal was filed, but 
before the appeal could be argued the 
defendant came forward and took a 
license. The plaintiff who wins a pat- 
ent suit has no control over whether an 
} appeal shall be filed; it is the defendant 
| who in that case files an appeal and, as 
; I have shown above, many of our lamp 
| cases were appealed. 


I also cannot refrain in passing from 
commenting on the contrast between the 
contempt which some of the witnesses 
! before your committee have for two 
separate decisions of two very eminent 
district judges, Judge Bodine in New 
Jersey and Judge Thatcher in New York, 
sustaining the Alexanderson patent, in 
two separate, hotly contested suits, as 
| compared with the very great respect 

which they show for the decisions of 
| another district judge, Judge Morris, in 

three cases which he has very recently 
| decided against us; the suit on the Cool- 


idge drawn wire patent, the Clause Nine | 


suit, and the suit on the Langmuir tube 
; patent. 

The difference from ‘my point of view is 
that the decisions in the two cases on 
the Alexanderson patent have become 
final because, I believe, the defendants 
were satisfied that they could not suc- 
ceed on appeal, whereas the decisions in 
the three cases decided by Judge Morris 
have been appealed and the appeals are 
being prosecuted. 

| I will not attempt to argue the clause 
lo question here. Judge Morris’ deci- 
; sion has been filed and an appeal has 
been taken to the Circuit Court of Ap- 
peals. 

I only wish your committee to under- 
stand that here was a thing done in the 
utmast good faith and under the advice 
of some of the best and most conserva- 
tive lawyers in the country, which thing 
an honest, competent and upright Judge 
has held to be a violation of the Clayton 
Act. If his decision is affirmed on appeal, 
the situation will be such that if this bill 
were a law the General Electric Com- 
pany, the Radio Corporation and the 
Westinghouse Electric Company, the 
Radio Corporation and the Westinghouse 
Elecigic and Manufacturing Company 
would lose patents on which they are 
now getting a large direct revenue in 


loans averaged higher than in either 
the previous week or the same week 
of last year. Time-money rates, show- 
ing no change from the preceding 
week, were higher than a year ago. 
Business failures were more numerous 


‘than in either the previous week or 


the corresponding week of 1927. 

The output of bituminous coal dur- 
ing the week ended February 25 
showed an increase over the previous 
week, but was lower than a year ago. 
The production of lumber during the 
same week was greater than in either 
prior period. The output of beehive 
coke, although showing an _ increase 
over the previous week, was only half 
as large as in the same week a year 
earlier. Crude-petroleum production 


' was smaller than in either prior period. 


Wheat receipts at primary markets 
showed gains over both the previous 
week and the same week of last year. 
Receipts of cattle, however, declined 
from both prior periods, while hog re- 
ceipts, though smaller than in the pre- 
vious week, were considerably larger 
than a year ago. 


WEEKLY BUSINESS INDICATORS. 
Saturday—Relative numbers, average 1923-25= 
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a high grade judge, solicitious that the 
policies of Congress as enacted into law 
should be carried out. 

It was so oftein said during the hear- 
ings before your committee that there 
were no patents on the tubes themselves 
that I think it proper to tell you that 
there are many patents on the tubes, 
among other the vitally important Lang- 
muir patent on the invention which made 


! possible the modern vacuum tube, No. 


1558436. His Honor Judge Morris has 
recently held that patent to be invalid. 
An appeal is now pending. . 
Again I will not argue here something 
which is to be argued in court. I simply 
call attention to the fact that in the 
decision holding the patent invalid, Judge 
Morris says that the new tube purport- 
ing to be covered by that patent “be- 
cause of its stability and reproducibility 
and power has made possible radio broad- 
casting and long distance telephony. 
As I have some personal knowledge 
of the events which led up to the forma- 
tion of the Radio Corporation of America 
and of the negotiations and contracts 
with the American Telephone and Tele- 
graph Company and the Westinghouse 
Electric and Manufacturing Company 
which were discussed before your com- 
mittee, I attach hereto a copy of an 
affidavit which I made and which was 


' filed in the suit before Judge Norris on 


clause 9 of the license contract. I mark 
this Exhibit C. 

I also attach a copy of an affidavit 
made in the “clause 9” suit by the Hon. 
James A. Sheffield, formerly ambassador 


| to Mexico. 


, Admiral Bullard. 


royalties; patents which cost them great ' 


sums of money; patents on the inventions 
which made modern radio possible. 


Unintentional Violation 
Not Deserving of Punishment 


Whether or not that punishment would 
be reasonable or constitutional in case 
of a deliberate intentional violation of 
the law, it is too clear for argument that 
it would be unjust where there was no 


intentional violation, but a mere differ- | 
ence of opinion between high grade coun- | 


sel, honestly desirious that 


their | 


clients should respect the law, and ! 


It was stated before your Committee 
that the highest officer of the Govern- 
ment with whom we dealt in 1919 was 


ee EE ET TT TT =m 


| 
| 


' 
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Retail Trade 


State Denies Right 
Of Collection by 


Foreign Corporatio 


Firm Declares in Argument 
Before Supreme Court 
That Business Was of 
Interstate Nature. 


The right of the trustees of a Massa- 
chusetts trust to do business in Michigan 


without first complying with the State ; 
statute relating to the admission of for- | 


eign corporations into the State was ar- 


gued in the Supreme Court March 8. : 


The case is Hemphill v. Qrloff, No, 343. 
The action here is by an assignee of 


a promissory note given by the defendant | 
to the Commercial Investment Company | 


in consideration for the assignment to her 


of certain commercial paper secured on | 
trucks which had been sold by the Leon- ; 
ard B. Orloff Company of which defend- | 
' cent per annum from June 


ant is an officer. 


The Commercial Investment Trust is | t : 2 r u 
| from June 15, 1957, to June 15, 1960; 


organized under the laws of Massachu- 
setts and maintains its offices in New 
York. It has no office in Michigan. It 


! did have an agent who resided at Detroit 


and in that State : 
the ‘agent called on automobile dealers 


| asking that they discount their paper 


135.4 °* 


| 
| 


He was Director of | 


Communications, and we assumed that he | 


was the officer with whom we should 
deal; but as a matter of fact the pro- 
vosed contract with the Navy Depart- 
ment was approved by the then Act- 
‘ng Secretary of the Navy, Franklin D. 
Roosevelt, whom I r-ct in this connec- 
tion, and who then in Paris, urging its 
approval. 


Secretary Daniels told us when he re- | 


turned that he wanted the Navy to mo- 
nopolize radio, and that he was still not 
satisfied that this could not be accom- 
plished, and proposed to try again to get 
Congress to approve. He also said that 
if he failed in this effort he would ask 
Congress to pass an act empowering him 
to sign the proposed agreement with us. 
. We understood that everything which 
we did in that year was done with the 
approval and, indeed, under the orders 
of the Navy Department, and when the 
Radio Corporation was formed, Admiral 
Bullard was formally appointed by the 
President of the United States to sit on 
the board of directors as his representa- 


tive, and he sat there without protesting i 


against, and undoubtedly approving, the 
agreements with the telephone company 
and with the Westinghouse Company 
which have been so much criticized. 
These agreements were also stbmitted to 
the Department of Justice before they 
were executed. 

Those agreements did not tie up radio; 
they made modern radio possible; they 


cleared the road for America in the radio 


field. 
The full text of the stipulation 
and final decree of the United States 
Circuit Court, Northern District of 
Ohio, Easteri Division, in the case 
of United States v. General Electric 
Co. et al., dissolving the affiliations 
of the subsidiary manufacturers of 
incondescent lamps, referred to as 
Exhibit A in the letter of Vice Pres- 
ident Davis, will be published in the 
issue of March 12. 


| She Bnited States Baily 
in New York | 


THE UNITED STATES DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery - 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


na | 


with the trust. ; 
The Supreme Court of Michigan held 


that plaintiff was not entitled to sue on j 


the notes as ) r stint 
Trust had not complied with the Michigan 


statute which authorized foreign corpo- 

rations to do business within the State. 
Claims Interstate Nature. 

For the plaintiff it is insisted that the 


trust instrument created a true trust | 


which could have arisen under the law 
of Michigan and therefore, the trustee 
as he could have done in his own person 


had the right to go into each of the sev- ; 


eral States and make contracts and buy 
and sell property as one of the privileges 
and immunities of a citizen guaranteed 
in the Federal Constitution. 
Commercial paper, argues counsel, 
should be held a proper subject of in- 
terstate commerce in view of the broad 
general policy of the Federal Govern- 
ment to prevent attempts of the State 
courts to limit the word commerce. He 


points out that the contract of purchase ; 


of any particular piece of paper was 
consummated in New York after trans- 
misison from some other State. There- 
fore, for Michigan to regulate the man- 
ner of recovery thereon is an interfer- 
ence with interstate commerce and fo:- 
bidden by the Constitution. ; 

For the respondent it is denied that 
plaintiff can advance the privileges. and 
immunities argument, as it is claimed 
that no showing has ever been made of 
the citizenship of the trustee or the bene- 
ficiaries and that it is possible that they 
are citizens of Michigan or citizens of 
England and not within the protection 
of Article LV. 

State Position Defended. 

Defendant contends that statutory 
corporations are not the only entities 
distinct from natural persons. The Com- 
mercial Investment Trust is a business 
entity possessing the attributes and fa- 
cilities of a corporation and the State 
may therefore require that it comply 
with the laws governing all foreign cor- 
porations. 

The business in which the Commer- 
cial Investment Trust was engaged in 
Michigan was not interstate business, 
declares couns '. The notes and mort- 


ae 


as well as others | 


the Commercial Investment ! 
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Senate Committee Approves House Bill 
Proposing Settlement of Yugoslav Debt 


' 


n | Funded Indebtednes« Wau!4 Be Fixed at $62,850,000; 
Principal to Be Repaid in Sixty-two Years. 


{ [Continued from Page 1.] 


! . : 
; more than two years distant from its 


! due date to any subsequent June 15 or 


December 15, but on condition that in 
, case Yugoslavia shall at any time exer- 
cise this option, the payment falling due 
in the second succeeding year cannot be 
postponed at all unless and until the 
payments of principal due two years 
and one year previous thereto shall have 
been made. 
to bear interest at the rate of 4% per 
cent per annum payable semiannually. 

‘Yugoslavia shall issue bonds for the 
indebtedness funded, which shall bear 
no interest until June 15, 1957, and 
thereafter shall bear interest at the rate 
of one-eighth of 1 per cent per annum 
from June 15, 1987, to June 15, 1940; 
one-half of 1 per cent per annum from 
June 15, 1940, to-June 15, 1954; 1 per 
15, 1954, 


2 per cent per annum 


to June 15, 1957; 2 
and 3142 per cent per annum thereafter 
until paid. 

“Yugoslavia is also given the option of 
making any payment of ‘interest or 
principal in obligations of the United 
States issued after April 6, 1917, such 
obligations to be taken at par and ac- 
crued interest to the date of payment.” 


| General Terms 
' Of Settlement Favored 


The biil in full text follows: 
An act to authorize the settlement of 
! the indebtedness of the Kingdom of the 
Serbs, Croats, and Slovenes. 
Be it enacted by the Senate and House 
; of Representatives of the United States 
of America in Congress assembled, That 
the settlement of the indebtedness of the 
Kingdom of the Serbs, Croats, and 
Slovenes to the United States of Amer- 
| ica made by the World War Foreign Debt 


|} dent upon the terms and conditions as 
! 106, Sixty-ninth Congress, first session, 


follows: 

Section 2. The amount of the indebted- 
ness to be funded after allowing for cer- 
tain cash payments made by the King- 
dom of the Serbs, Croats, and Slovenes 
is $62,850,000, which has been computed 
as follows: 

Principal of obligations acquired for 
cash advanced under Liberty Bond Acts, 
| $26,126,574.59; accrued and unpaid in- 
; terest at 4%4 per centum per annum to 

December 15, 1922, $4,073,423.14; princi- 


| 


All postponed payments are } 


| 


| 
| 
| 
| 
| 


, equal to the total principal of the in- 
, debtedness to, be funded into bonds. 


; cember 15 in any year. 


Credits: Payments on account of prin- 
cipal since December 15, 1922, $66,709.19; | 
interest thereon at 3 per centum to June | 
15, 1926, $3,248.28; total $69,957.47. 

Total net indebtedness as of June 15, 
1925, $62,857,112.39; to be paid in cash 
upon execution of agreement, $7,112.39; 
total indebtedness to be funded into 
bonds, $62,850,000.00, } 

Sec. 38. The principal of the bonds | 
shall be paid in annual installments on 
June 15 of each year up to and including 
June 15, 1987, on a fixed schedule sub- | 
ject to the right of the Kingdom of the | 
Serbs, Croats, and Slovenes to postpone 
such payments falling due after June 
15, 1937, for two years, such postponed 
payment to bear interest at the rate of | 
4% per centum per annum. The amount 
of the annual principal installments dur- 
in gthe first five years shall be $200,- 
000. Commencing with the sixth year 
the annual principal installment shall | 
increase $25,000 a year for the succeed- 
ing seven years. Commencing with the 
thirteenth year the annual principal in- 
stallment will be $400,000, the subse- 
quent annual principal installments in- 
creasing until in the sixty-second year 
of the debt funding period the final prin- 
cipal installments shall be $2,406,000, the 
aggregate principal installments being 


Sec. 4. The Kingdom of the Serbs, | 
Croats and Slovens shall have the right 
to pay off additional amounts of prin- 


cipal of the bonds on June 15 and De- 


Sec. 5. The bonds to be issued shall 
bear no interest until June 15, 1937, and 


| thereafter shall bear interest at the rate 
| of one-eighth of 1 per centum per annum 


; from June 15, 1937, to June 15, 1940; 
| at the rate = eee of 1 per centum 
de D per annum from June 15, 1940, to Jun 
Commission and approved by the Presi- Br: % : 


15, 1954; at the rate of 1 per centum per 


{ : 
j : . ' annum from June 15, 1954, to June 15, 
set forth in Senate Document Numbered | jo: ’ 1 


1957; at the rate of 2 per centum per 


; ; ; annum from June 15, 1957, to June 15, 
is hereby approved in general terms as | 


1960, and at the rate of 314 per centum 


j per annum after June 15, 1960, all pay- 


able semiannually on June 15 and De- | 


' cember 15 of each year, until the prin- 


cipal thereof shall have been paid. 

Sec. 6. Any payment of interest or 
principal may be made at the option 
of the Kingdom of the Serbs, Croats and 


| Slovens in any United States Govern- 


|; pal of obligations acquired by Secretary ; 


| of War for surplus war supplies sold on 

| credit, $24,978,020.99; accrued and un- 

; paid interest at 414 per centum per an- 

| num to December 15, 1922, $3,358,790.45; 
accrued interest at 3 per centum per 
annum from December 15, 1922, to June 
15, 1925, $4,390,260.69; total, $62,927,- 
069.86. 


ment obligations issued after April 6,- 
1917, such obligations to be taken at 
par and accrued interest. 


Volume of Retail Trade 
Was Larger Last Month ; 
[Continued from Page 1.] 


tween February, 1927, and February, 
1928, and the number of stores reporting 


! are given in the following table: 


gages of automobile purchaser, and the | 


| 
| gages of of assignment of the dealers 
+ were all completely executed and ac- 
| cepted and became binding contracts 
within the State. Therefore the cor- 
poration was doing business within the 
State without being properly authorized 
to do so. 

| Charles A. Wagner (Thomas G. Long 
with him on the brief argued for plain- 
tiff in error. Henry M. Butzel (Isadore 
| Levin with him on the brief) appeared 
for defendant in error. 


| 


1 


Total Inc. Dec. 
5 79 52 27 
48 30 18 
73 39 39 
37 26. 
46 18 


New York 68 
Philadelphia 
Cleveland 

Richmond 

Atlanta 

Chicago .. 

St. Louis 

Minneapolis ai 
Kansas City ....... ' 
RHA boise sex eae 
San Francisco ... 


th | aos 
to 


Total . aT Cree ee 491 
Mail order houses -+-9.2 (2 houses); Five- 
and-ten-cent stores -+11.0 (8 chains). 


| Miscellaneous receipts. . 


U. S. Treasury 
Statement 


March 7 ,1928, 
Made Public March 9, 1928. 


Keceipts, 

Customs receipts....... 
Internal-revenue receipts 
Income tax @ 
Miscellaneous Inter- 

nal revenue...... 


$1,431,645.64 
1,750,317.78 


1,098,446,52 
1,520,262.41 


Total ordinary receipts 5,800,672.35 
Balance previous day... 58,063,014.97 


63,863,687.32 


Expenditures, 
General expenditures... $7,424,537.86 
119,265.94 


Interest on public debt. . 

Refunds of receipts 177,549.79 

Panama Canal.. 7,916.30 
50,994.21 


67,830.75 


100,785.40 
275,375.67 


8,088,594.42 


990,855.45 
54,784,237.45 


63,863,687.32 


| Operations in special ac- 


counts 
Adjusted service certi- 
cate fund... 
Civil service retirement 
fund ° eee 
Investment of trust funds 
Total ordinary expendi- 
tures 
Other. public debt ex- 
penditures ...... 
BANS COCKY ss sccccece 
BUCK devses 


| | Foreign Exchange 


New York, March 9.—The Federal Re- 


| serve Bank of New York, today certified 


to the Secretary of the Treasury the fol- 


} lowing: 


In pursuance of the provisions of Section 


| 522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 


| purpose of assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


| in the New York market at noon today for 


cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) . 
Denmark (krone) 

England (pound sterling) 
WAUsOnG (THRSREA) 66s veccvasss cs 


| France (franc) 


Germany (reichsmark) . 

reece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) ....... $adbads ao ’ 


| Portugal (escudo) ..... iendeees ° 


Rumania (leu) 
Spain (peseta) 


{| Sweden (kronz) 


Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) ... 

China (Hankow tael) . 

China (Shanghai tae]l) .......+. 
China (Tientsin tael) ..... 006d. 
China (Hong Kong dollar)...... 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) .. 
India (rupee) ..... Peerrris ee < 
Japan (yen) ra 
Singapore (S. 8.) dollar ...... 


-647916 
-644166 
-630000 
-662916 
-497678 
-454500 
-455000 
451666 
-365087 
-469278 
-565000 


996971 
1.000687 
487166 
-996656 


972432 
120281 
-122104 
1.035860 
-980400 


seen eeeees 


. North America: 


Canada (dollar) . 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) ....... 
South America: 

Argentina (peso) (gold) , 

Brazil (milreis) 

Chile (peso) ..ccccccccces 
Uruguay (peso) ......... covesey 
COMMMEIE TONNE) 2 Kéucscsacctoce 
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EVERY TIME THE CLOCK TICKS 
OVER 900 CHESTEREIELDS 
ARE LIGHTED! 


Over 50 thousand every minute 
Over 3 million every hour 
Over 77 million every day 
AND over 28 billion last year 
SUCH POPULARITY MUST BE DESERVED 


CHESTERFIELD 


ausccetr & Mrens Tosacco Co. 


CIGARETTES 
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Assessment for Street Improvement 


Void As Taxpayer Was 





Due Process Denied 
To Property Owner 


Notice of Proceeding and Op- 
- portunity to Be Heard 
: Are Required. 





OscaR WILKINSON, APPELLANT, V. PROC- 
TOR L: DoUGHERTY, SIDNEY F. TALIA- 
FERRO AND WILLIAM B. LADUE, CoM- 


Gi 





ven no 


Hearing 


widening, or extending highways were | Decision on Amount 


restricted to the plans prepared under 
the provisions of the Acts of 1893 and 
1898; and, second, that the assessment 
against his lot is void for lack of notice. 

In disposing of the case below, the 
learned trial justice said, “While this 
case seems one of great hardship to the 
plaintiff, it would seem that all the pro- 


| visions of the law had bene complied 


MISSIONERS OF THE DISTRICT OF Co- | 


LUMBIA, APPELLEES; No. 4612; Court 
OF APPEALS OF THE DISTRICT OF Co- 
LUMBIA. 

This was a District of Columbia street 
extension case. Assessments for better- 
ment were involved and the question as 
to what property would be benefited and 
the amount to be charged against each 
property owner was submitted to the 
jury. 

The court held that the inquiry then 
became in its nature judicial in such a 
sense that the property owner was en- 
titled to a hearing, or to notice and an 
opportunity to be heard at some state 
of the proceeding, and that failure to 
give the property owner “notice in fact” 
amounts to a taking of property without 
due process of law. 

W. M. Lewin for appellant. F. H. 
Stephens, R. L. Williams for appellee. 

Before Martin, Chief Justice; Robb, 
Associate Justice; and Bland, Judge of 
the Court of Customs Appeals. 

Justice Robb delivered the opinion of 
the court. The full text follows: 

Appeal from a decree in the Supreme 
Court of the District dismissing ap- 
pellant’s bill to have declared null and 
void an assessment of $3,300 for alleged 
benefits to premises 4700 Sixteenth 
Street Northwest, by reason of the ex- 
tension of Crittenden Street between 
Sixteenth and Seventeenth Streets. 

On August 31, 1895, section 1 of the 
original highway plan prepared in pur- 
suance of the Act of March 2, 1893 (27 
Stat. 532), was recorded in the office of 
the Surveyor of the District of Co- 
lumbia. This section included the plan 
for the extension of Sixteenth Street to 
Seventeenth Street, subsequently called 
Crittenden Street. On February 11, 
1899, an amended plan of this section, 
prepared under the authority of the Act 
of June 28, 1898 (30 Stat. 519), was 
duly recorded in the Surveyor’s office. 
Under this amended plan no change was 
made in the original location of Crit- 


tenden Street between Sixteenth and 
Seventeenth Streets. 
Commissioners Authorized 

To Prepare New Plans 

~The Act of March 4, 1913 (37 Stat. 


949), authorized the Commissioners of 
the District “whenever in their judgment 
the public interests require it, to pre- 
pare a new highway plan for any por- 
tion of the District of Columbia, and 
submit the same for approval, after 
public hearing, to the Highway 
mission, created by Act of Congress ap- 
proved March 2, 1893;” such new plan 
to be prepared under the provisions of 
the Act of June 28, 1898, and, when ap- 
proved and recorded, to “take the place 
of and stand for any previous plan for 
the portion of the District of Columbia 
affected.” 

The Act of 1913 further authorized 
the Commissioners ‘“‘to open, extend, or 
widen any street, avenue, road, or high- 
way to conform with the plan of the 
permanent system of highways in that 
portion of the District of Columbia out- 
side of the cities of Washington and 
Georgetown, adopted under the Act of 
Congress approved March‘ 2, 1893, as 
amended by the Act of Congress ap- 
proved June 28, 1898, by condemnation 
under the provisions of subchapter 1 
ot chapter 15 of the Code of Law for 
the District of Columbia: Provided, That 
the entire amount found to be due and 
awarded by the jury under such pro- 
ceedings as damages for and in respect 
of the land condemned, plus the cost 
and expenses of said proceedings, shall 
be assessed by the jury as benefits.” 

On March 3, 1922, the Commissioners 
of the District submitted to the High- 
way Commission a piat by whcih they 
recommended a change in the location 
of Crittenden Street between Sixteenth 
and Seventeenth Streets by moving the 
street approximately 42 feet north of 
its former location. This change was 
approved by the Highway Commission, 
and the plat embodying it was duly re- 
corded in the Surveyors office Septem- 
ber 13, 1922. 

Appellant was and is the owner of 
lot No. 18 in square No. 2653, with a 
frontage on Sixteenth Street of 85 feet, 
and a depth of approximately 214 feet to 
a 50-foot alley. Under the amended 
plat there was left between the south 
line of appellant’s lot and Crittenden 
Street a strip of land between six and 
seven feet in width. 

On November 27, 1922, the Commis- 
sioners of the District filed a petition in 
the Supreme Court of the District for 
the condemnation of the necessary land 
tor the extension of Crittenden Street. 
Thereupon the court issued a notice and 
order of publication warning “all per- 
sons having any interest” in the pro- 
ceedings to appear on or before the 2&th 
day of December, 1922; directing that 
a copy of the notice be published twice 
a week for two successive weeks in 
named newspapers; and that a copy of 
the notice be served “upon each of the 
owners of the fee of the land to be con- 
demned herein as may be found * * 
within the District of Columbia.” 


Jury Placed Value 
On Land Taken 

Publication was made in accordance 
with the provisions of this order, and 
personal service made upon the owners 
of the land to be condemned. Pursuant 
to the order of the court, a jury was 
empanelled, and on June 29, 1923, re- 
turned its verdict, in which the value 
of the land taken was found to be $24,- 
_142.45 and the expenses of the proceed- 
ing $486.05, making a total of $24,628.50. 
This amount was assessed as benefits 
against 27 lots or parts of lots, the as- 
sessments ranging from $20 to $4,278.49; 
the assessment against appellant’s lot, 
as already noted, being $3,300. On July 
80, 1923, the verdict of the jury was 
accepted and ratified by the court. Ap- 
pellant had no actual knowledge of the 
proceedings nor of the assessment until 
October, 1923. 

In appellant's bill, filed June 1924, 
he contends, first, that under the Act of 


o7 
als 


1913 the Commissioners in opening, 
— 
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| provisions 


with in the condemnation proceedings. 
It results therefore that the bill should 
be dismissed with costs.” 

We are unable to accept appellant’s 
interpretation of the provisions of the 
Act of 1913 under consideration (37 Stat. 
949). That act authorizes the Commis- 
sioners “whenever in their judgment the 
public interests require it, to prepare a 
new highway plan for any portion of 
the District of Columbia,” and submit 
the same for approval, after public hear- 
ing, to the Highway Commission created 
under the Act of 18938; that such high- 
way vlans shall be prepared under the 
of the Act of 1893, as 
amended by the Act of 1898, “and that 
upon approval and recording of any 
such new highway plan it shail take the 
place of and stand for any previous plan 
for the portion of the Ditsrict of Co- 
lumbia_ affected.” The Commissioners 
proceeded in strict accordance with the 
provisions of this act. In our view, the 


statute means exactly what it says, 
namely, that the new plan’ takes the 
place of previous plans. An examina- 
tion of the Acts of 1893 and 1898 


strengthens this view. 

The Act of 1893 was in 19 sections 
and provided an elaborate method of 
condemnation of all lands in the affected 
area not owned by the United States, 
or the District of Columbia, which 
were not dedicated for public use as 
highways. The scheme provided for in 
this act was found to be too ambitious 


or 


| and impractical, and the Act of 1898 re- 


ered to 


pealed all but five of its sections. 

The first section of the Act of 
directed the preparation of a plan for 
a permanent system of highways for 
the District of Columbia outside of 
Washington and Georgetown, and pro- 
vided that the same should conform to 
the street plan of Washington as nearly 


1893 


as the Commissioners might deem ad- 
visable and practicable. Section 2 di- 
rected the Commissioners, when this 


plan had been adopted, to prepare a map 
showing all the boundaries and areas of 
highway therein, which was to be de- 
livered to the Commission created by 
the act. This Commission was empow- 
make such alterations in the 
plan as they might deem _ advisable, 
“keeping in view the intention and pro- 
visions of this act, and the necessity 
of harmonizing as far as possible the 
public convenience with economy of ex- 
penditure.” The plan as finally ap- 


| proved by the Commission was to be 


Com- | 


| missioners 


recorded in the office of the Surveyor. 
Sections 3, 4, and 5 are not material 
here. 


Public Hearings Required 
On New Street Plans 


The Act of 1898 authorized the Com- 
forthwith to withdraw the 
map which had been made for a portion 
of the area covered by the provisions 


of the Act of 1893, and the abandon- 
ment of ali condemnation proceedings 
brought in conformity with the 


map. 
The act further authorized the Commis 
sioners to prepare an amended pian for 
that portion mentioned in section 1 of 
the act outside of existing subdivisions, 
which plan when recorded was to take 
the place of any previous plan. Section 
6 provided for a public hearing before 
the submission of any map or plan to 
the Commission for approval. 

When, therefore, Congress, in the Act 
of 1913, required new plans to be pvre- 
pared under the provisions of the Act 
of 1898, it is apparent that it had in 
mind the provisions to which we hav 
specifically referred and which, as we 
have already said, were observed by the 
Comimssioners in this case. 

The second contention of appellant 
presents a more difficult question. Under 
the Act of 1913 (37 Stat. 950) condemna- 
tion porceedings for the extension or 
widening of any street, avenue, or road 
are to be “under the provisions of sub- 
chapter 15 of the Code of Law for the 
District of Columbia.” 

Paragraph 2 of section 491n. in that 
subchapter provides that “Hereafter in 
all proceedings for the opening, exten- 
sion, widening, or straightening of alleys 
and minor streets and for the establish- 
ment of building lines in the District of 
Columbia the jury of condemnation 
shall not be restricted as to the 
sessment area, but shall assess the en- 
tire amount awarded as damages plus 
the costs and expenses of the proceed- 
ings as benefits upon any and all lots, 
parts of lots, pieces or parcels of land 
which they may find will be benefited 
by the opening, extension, widening, or 
straightening of the alley or minor 
street, or by the establishment of the 
building line as they may find said lots, 
parts of lots, pieces or parcels of land 
will be benefited.” 

It thus appears Congress has 
delegated to the jury authority to de- 
termine not only whether and to what 
extent any particular piece of property 
is benefited, but the area within which 
benefits are to be assessed. This ‘is not 
a case, therefore, where Congress has 
determined for itself the amount of the 
assessment and the property to be as- 
sessed, as in Spencer v. Merchant, 125 
U. S. 345. 

That case involved a judgment of the 
court of Appeals of the State of New 
York upholding the validity of an as- 


















as- 


that 


sessment upon lands to cover the ex- 
pense of a local imporvement. Mr. Jus- 
tice Gray, in his opinion, said: “In the 


absence of any more specific constitu- 
tional restriction than the general pro- 
hibition against taking property without 
due process of law, the Legislature of 
the State, having the power to fix the 
sum necessary to be levied for the ex- 
pense of a public improvement, and to 
order it to be assessed, either, like other 
taxes, upon property generally, or only 
upon the lands benefited by the improve- 
ment, authorized to determine both 
the amount of the whole tax, and the 
class of lands which will receive the 
benefit and should therefore bear the 
burden, although it may, if it sees fit, 
commit the ascertainment of either or 
both of these facts to the judgment of 


1S 


| Commissioners. 


“When the determination of the lands 
to be benefited is entrusted to Commis- 
sioners, the owners may be entitled to 
notice and hearing upon the question 


| fact of 


| that when 


| 


| how 


Of Levy Left to Jury | 





Inquiry Into Benefits Found | 
To Have Become 
Judicial. 


whether their lands are benefited and 
much, But the Legislature has the 
power to determine, by the statute im- 


| posing the tax, what lands, which might 


be benefited by the improvement, are in 
fact benefited; and if it does so, its de- 
termination conclusive upon. the 
owners and the courts, and the owners 
have no right to be heard upon the 
question whether their lands are _ben- 
efited or not, but only upon the validity 
of the assessment, and its apportionment 
among the different parcels of the class 
which the Legislature has conclusively 
determined to be benefited.” 


is 


Validity of Assessment 
For Irrigation Discussed 

In Fallbrook Irrigation District v. 
Bradley, 164 U. S. 112, there was in- 
volved the validity of an irrigation act 
of the State of California which per- 
mitted the whole cost to be levied by a 
board of supervisors of the irrigation 
district upon all of the real estate of 
that district according to value, with no 
reference to the degree of benefit con- 
ferred. The court said. “Assuming for 
the purpese of this objection that the 
owner of these lands had by the provi- 
sions of the act, and before the lands 
were finally included in the district, an 


tribunal upon the question of benefits, 
we are of opinion that the decision ot 
such a tribunal, in the absence of actual 
fraud and bad th, would be, so far as 
this court 
+he set) , 
that question. 











Another objection to the validity of 
the act was its failure to previde an op- 
portunity to be heard on the question of 


the expediency of forming the irrigation 
district, and on the questions of costs 
and benefits received. On this question 
the court said, “It has been held in this 
court that the legislature has power to 
fix such a district for itself without any 
hearing as to benefits, for the purpose 
of assessing upon the lands within the 
district the cost of a local, public im- 
provement. The legislature, when it 
fixes the district itself, is supposed to 
have made proper inquiry, and to have 
finally and conclusively determined the 
of benefits to the land included in 
the district, and the citizen has no con- 
stitutional right to any other or further 
hearing upon that question. The right 
which he thereafter has is to a hearing 
upon the question of what is termed the 
apportionment of the tax, i. e., the 
amount of the tax which he is to pay. 
Paulsen v. Portland, 149 U. S. 30, 41. 
“But when as in this case the deter- 
mination of the question of what 
shall be included in the district is only 
to be decided after a decision as to what 
lands described in the petition will be 
benefited, and the decision of that ques- 
tion is submitted to some tribunal (the 
board of supervisors in this case), the 
parties whose lands are thus included in 
the petition are entitled to a hearing 
upon tke question of benefits, and to have 
the lands excluded if the judgment of 
the board be against their being bene- 





lands 





fited. Unless the legislature decides the 
question of benefits itself, the land 
owner has the right to be heard upon 


that question before his property can be 
taken.” 

In Wight v. Davidson, 181 U. S. 371, 
it was contended that the Act of March 
3, 1899, entitled “An act to extend § 
Street in the District of Columbia, and 
for other purposes” (30 Stat. 1344), was 
unconstitutional and void because, among 
other reasons, it contained “no provision 
for notifying the owners of the property 
to be assessed, in advance of such assess- 
ment, or at any time pending the con- 
sideraticn of the cause by the jury.” In 
that case, as here, there was a general 
notice by publication, and after the-as- 
sessment of benefits by the jury, the 
trial court entered an order confirming 













is concerned, conclusive upon | 


| 
| 
| 


the award and assessment, unless before | 


a day certain cause should be shown to 
the contrary. A publication of this or 
der was directed, and also there was a 
direction that personal service should be 
made on all the owners of land con- 
demned and all the owners of land 
sessed, and this was done. 

The court said that in Bauman v. Ross, 
167 U. S. 548, it held “that Con- 
gress, in the exercise of the right 
taxation in the District of 
may direct that half of the amount of 
the compensation or damages awarded 
to the owners of lands appropriated to 
the public use for 2 highway shall be 
assessed and charged upon the District 
of Columbia, and the other half upon the 
lands benefited thereby within the Dis- 





as- 


Was 


of 


Columbia, | 








| 


respondents are concerned only as par- 
ties assessed for the betterment. 


such they could not be mentioned by 


for the betterment, the court said: “The | 


As | 








f 
| 
| 
| 


; name in the notice since by the statute , 


| the jury decides what land is benefited 
as weil as the sum with which it shall 
be charged. Section 491g. It is neces- 
sary, of course, that due precautions 
| should be taken to see that they get 
notice in fact.” This observation by the 
| court is in harmony with its prior deci- 
sions to which we have referred. 


In the present case Congress did not | 


4 4 “the 
| create a special improvement district and 


the property within that District. On 


| charge the cost of the improvement upon 
' 
| the contrary it submitted to the jury not 


only the inquiry as to what property | 


: would be benefited. but the question of 
the amount to be charged against each 
| property owner. The inquiry then be- 
| came in its nature judicial in such a sense 
‘that the property owner was entitled 
| to a hearing, or to notice and an oppor- 
tunity to be heard at some stage of the 
proceeding. ; 

If the parties to be assessed for bene- 
| fits could not be mentioned by name in 
the published notice, because the jury 
were to decide what land was to be ben- 
efited, it would be a harsh rule to hold 
that the same parties should be bound 
by such a notice. Moreover, there is no 
practical reason why, after the jury has 
returned its verdict and before its con- 


firmation, the procedure followed in 
Wight v. Davidson should not be fol- 


lowed and actual notice be served upon 
those against whom assessments have 
been made, that they may show cause, 
if any they have, why the verdict should 
not be confirmed. 


Court Has Authority 

To Vacate Verdicts 

49l1h, Chapter Fifteen, Code of 
Law for the District of Columbia, pro- 
vides that: “The said court shall hear 
and determine any objections or excep- 
tions that may be filed to any verdict of 


«, wee. 


; ie 7 . | the jury and shall have power to va- 
opportunity to be heard before a proper 


cate and set any verdict aside, in whole 


or in part, when satisfied that it is un- | 


just or unreasonable, in which event the 
court shall order the jury commission to 
draw from the special box the names of 
as many as the court may direct, and 
from among the persons so drawn the 
court shall thereupon appoint a new jury 
of five capable and disinterested persons, 
who shall proceed to ascertain the dam- 
ages or assess the benefits, or both, as 
the case may be, in respect of the land 
as to which the verdict may be va- 
cated, as in the case of the first jury: 
Provided, that if vacated in part ,the res- 
idue of the verdict as to the land con- 
demned or assessed shall not be affected 
thereby: And provided further, that the 
objections or exceptions to the verdict 
shall be filed within 20 days after the 
return of the verdict to the court.” 

It is thus apparent that had actuai 
notice been given aprellant after the re- 
turn of the verdict, he could have pro- 
tected his interests through the filing 
of objections or exceptions. 

We think that the failure to give ap- 
pellant “notice in fact” in the circum- 
stances disclosed in this case amounts to 
a taking of property without due process 
of law. Appellant earnestly contends 
that his property, against which there 
has been assessed $3,300, is damaged 
rather than benefited by the change in 
the street and that he has had no oppor- 
tunity to be heard on the question. 

It follows that the assessment against 
appellant was void and must be 
aside. The decree is reversed, with costs, 
and the cause remanded for further pro- 
ceedings. 

Reversed. 

March 5, 1928, 


Duty to 
To Insurer [s Argued 


set 


insured Underwent Change Dur- 
ing Pendeney of Application 


The question of the obligation of an ap- 
plicant for insurance to bring to the at- 
of the insurance company any 
change in his health during the time of 
the making of the application for in- 
surance and the issuance of the policy 
was reargued in the Supreme Court 
March 6. The case is Stipcich v. Metro- 
politan Life Insurance Company, No. 97 

In his application for insurance, the 
applicant stated he had been operated on 
for a duodenal ulcer, but had recovered 
therefrom. He that time con- 
sulting a physician for treatments of his 
stomach and after the application was 
‘made he was advised of the necessity of 
an operation. Soon after the delivery of 
the policy of insurance he underwent 
the operation and it resulted in his death. 

It appeared im the trial on the con- 
tracts of insurance that no notification 


tention 





Was at 


; Was given the company of the increase 


| of risk on the applicant. 


{| to 


trict, in proportion to the benefit; and | 


may commit the ascertainment of the 
lands to be assessed, and the opportion- 





ment of the benefits among them, to 
the same tribunal which assesses the 
compensation or damages; t if the 


legislature, in taxing lands benefited by 
a highway, or other public improvement, 
makes provision for notice, by publica- 
tion or otherwise, to each owner of land, 
and for hearing him, at some stage of 
the proceedings, upon the question what 
proportion of the tax shall be assessed 
upon his land, his property is not taken 
without due process of law.” 

The court then reviewed the decision 
in Parsons v. District of Columbia, 170 
U. S. 45, saying that it was there held 
Congress enacted that “assess- 
ments levied for laying water mains 
in the District of Columbia should be at 
the rate of one dollar and twenty-five 
cents per linear front foot against All lots 
or land abutting upon the street, road or 
alley in which a water main shall be 
laid, such act must be deemed conclusive 
alike of the question of the necessity of 
the work, and of the benefits as against 
abutting property; that to open such 
questions for review by the courts, on 
the petition of any and every property 
holder, would create endless confusion; 
that where the legislature has submitted 
these questions for inquiry to a commis- 
sion, or to official persons to be ap- 


; The petitioner 
offered evidence to show that the wife 
of deceased communicated all these facts 
Julien Colblentz, agent of the 
fendant. This evidence was excluded by 
the trial court. The application for in- 
surance contained a stipulation that any 
statement to our knowledge on the part 
of an agent or other person as to facts 
pertaining to the applicant shall not be 
considered as brought home to the com- 
pany. 

The plaintiff contended that under the 
laws of Oregon, where the transactions 
occurred, and the terms of the contract 
itself, the insured was not obligated to 
give notice to the company of any change 
in his health condition occurring after 
the delivery of his application, since the 
company reserved to itself the right to 
make full investigation prior to the de- 
livery of the policy. 

Yet if it be held that insured was 
obligated to give defendant such notice 


| the laws of Oregon operated to constitute 


notice given to the agent as notice to the 
company since the form of notice to be 
given is not specified in the contract. 
Under such circumstances, it is declared, 
all that should be required of the insured 


is that he should act in good faith and | 


| as would an ordinary man under like cir- 


pointed under municipal ordinance or reg- | 


ulations, the inquiry becomes in its na- 
ture judicial in such a sense that the 
property owner is entitled to a hearing, 
or to notice of an opportunity to be 
heard. ne 

In District of Columbia v. Lynchburg 
Co., 236 U. S, 692, a street extension 
case in which involved 


was as 


sessments | 


cumstances. 

For the defendant it is argued that 
any change in the physical condition of 
the applicant pending the consideration 
of his application by the insurer must 
be brought to the attention of the com- 
pany. The representations made in the 


application continue until the issuance of | 


the policy, it was contended. 
The powers of the general agent of 
the company were expressly limited in 


this case, declared counsel, and the com- | 


pany has the right to exercise that 
power of limitation to bind the insured 
where such brought to his notice. 
Limitation is conclusively brought to his 


is 


de- | 





on the brief). F. 
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Index and Digest 
Of Latest Federal Court Decisions 


( ‘ONSTITUTIONAL LAW: 
4 


Due Process: 


Street Extension: Assessment of 


Benefit—Where, in a District of Columbia street extension case, assess- 
ments for betterment were involved and the question as to what property 
would be benefited and the amount to be charged against each property owner 


was: submitted to the jury, held: 


The inquiry then became in its nature ju- 


dicial in such a sense that the property owner was entitled to a hearing, or to 
notice and an opportunity to be heard at some state of the proceeding and fail- 
ure to give the property owner “notice in fact” amounts to a taking of prop- 


erty without due process of law.—Wilkinson v. Dougherty et al. 


(Court of 


Appeals of the District of Columbia).—Yearly Index Page 60, Col. 1 (Vol- 


ume IIT). 


[istric 


sioners.— 


T OF COLUMBIA: Highway Plan: Act of 1913: Power of Commis- 
-Under the Act of 1913 the Commissioners of the District of Co- 


lumbia are not restricted to the plans prepared under the provisions of the 
Acts of 1893 and 1899, in opening, widening, or extending highways.— Wilkinson 


v. Dougherty et al. 
Index Page 60, Col. 1 (Volume III). 


(Court of Appeals of the District of Columbia).—Yearly 





in English this would be so, No one 
would imagine from it more than the 
‘ pleasant association of the fragrance of 
the perfume to that of a flower garden 
or a basket of flowers from that garden, 
It is an association of ideas helpful in 
the sale rather than descriptive of the 
article. 
| This trade mark is valid. While as I 
have said the proof shows that defendant 
has not used this trade mark since the 
commencement of the suit it likewise 
shows that prior to the suit defendant 
‘did use as a part of its label, not this 
exact trade mark of plaintiff, but never- 
theless a basket of flowers. (Plaintiff's 
| Exhibit 28, 31, 32). (defendant’s Ex- 
| hibit B.) This all indicates to me that 
defendant had in mind the well known 
label of plaintiff and the excellent rep- 
utation attached to it and the explana- 


| tion of defendant as to the getting up 


of his labels (Huebschman, Cross-Ex- 


amination, S. M. pages 76 to 82) is not 


persuasive to the contrary. 








and Weinman. 
Page 61, Col. 1 (Volume III). 


RADE MARKS: 


Inc., v. Feldman and Weinman. 


otherwise.—Lever Brothers Co. v. 





the ba 












TP RADE MARKS: Similarity of Marks: Figure of “Uncle Sam” with words 

“Uncle Sam” Likely to Cuuse Confusion with Mark “Sammy.”—Where 
cancellation proceedings were brought against the ma 
user of the figure of “Uncle Sam” followed by words “Uncle Sam,” both marks 
to be used on shirts, cancellation sustained, it being held that confusion be- 
tween origin of the goods was likely to result.—Salant and Salant v. Feldman 
(Court of Appeals, District of Columbia, 1928).—Yearly Index 


Confusion: Purchasers.—Where the work shirt in ques- 
tion were sold largely to. unlettered peisons, the possibility of confusion 
is greater than where the purchasers are more observant.—Salant and Salant 
(Court of Appeals, District of Columbia, 1928). 
Yearly Index Page 61, Col. 1 (Volume III). 
RADE MARKS: Descriptiveness: Mark “Supercream” for Soap.—The court 
was of the opinion that the words “Suvercreamed” and “Supercream” for 
soaps were not descriptive, since soaps are not made of cream, they have none of 
the qualities of cream, and do not resemble cream in point of consistency or 
Armour and Co. 
trict of Columbia, 1928).—Yearly Index Page 61, Col. 4 (Volume III). 


ee ee. 


Trade Marks 

JATENTS: Claims First Presented Upon Appeal: Appellate Review.—Where 
appellant submitted a new claim with no explanation as to why it was not 
presented to the examiner and, if it had been so presented the examiner would 
probably have considered it allowable, held: Claims differing in scope from 
those appealed ‘should not, in absence of a showing why they were not earlier | 
presented, be considered by the appellate tribunal.—Patent 1659963 to Schmidt. 

(Commissioner of Patents).—Yearly Index Page 61, Col. 2 (Volume III). 





*k “Sammy” by prior 





(Court of Appeals, Dis- 


TP RADE MARKS: Confusion of Marks: “Supercreamed” and “Supercream” 

for Soaps.—Opposer’s mark “Supercreamed” for shaving soaps which was 
for opposition of applicant’s mark “Supercream” was held to be simi- 
lar in appearance and sound as to lead to confusion in the trade, and regis- 
tration was denied.—Lever Brothers Co. v. 
peals, District of Columbia, 1928).—Yearly Index Page 61, Col. 4 (Volume III). 







Armour and Co. (Court of Ap- 








Trade Mark for Toilet Water Acquired 
Such Secondary Meaning as to Be Valid 


Defendant Enjoined From Using Words ‘Lilas de France’ 
And Representation of Spray and Basket of Flowers. 


PLAINTIFF, V. 
DoinG Busi- 


INCORPORATED, 
HUEBSCHMAN, 


PINAUD, 
HYMAN 


' 


NESS AS THE RITZ PERFUME COMPANY. | 


In Equity. No. 2966. District Court, 
EASTERN DIstrRiCT OF NEW YORK. 

The plaintif?s mark “Lilas de 
France’ held valid and in- 
fringed, such mark having acquired 
a secondary significance and being 
registered under the ten-year pro- 
sion of the trade mark act of Feb- 
ruery 20, 1905. 

Two other marks of the plain- 
tiff one representing a bouquet of 
flowers, and the other representing 
« spray of lilacs, both marks having 
the words “A la Corbeille Fleurie” 
were held valid and their use en- 
joined, ; 

The publication of the full text of 
the opinion was begun in the issue 
of March’ 8, and concluded us 
follows: 

These words mean “Lilacs of France” 
or “French Lilacs.” This is a name of 


was 


is 


a flower common to France as well as to | 


the United States. , 

Assuming that defendant’s perfume is 
made from this flower can another pre- 
vent him for saying that his perfume 
represents an extract from the Lilacs 
of France or French Lilacs or Lilas de 
France. I de not think that these words 


, cle, where such use by plaintiff and 


in their primary meaning are anything | 
but a description of the extract or per- | 


fume. See Wrigley vs. Grove Co., 183 
Fed. 99. Larson vs. Wrigley, 253 Fed. 
914, Certiorari denied 248 U. S. 580. 
Kellogg Toasted Co. vs. Quaker Co., 235 
Fed. 657, and many other cases that 
could be cited. This brings us to the 
question whether or not they may have 
become a trade mark by virtue of long 
association with the product of plain- 
tiff. 

It may very well be that the case re- 
lied on by plaintiff, LeBlume Import Co. 
v. Coty 293 Fed. 344 (trade mark 
L’Origan) is very persuasive on the 
question of whether or not the trade 
mark “Lilas de France” is descriptive 
but there are differences which may be 
pointed out and I prefer to place my 
decision on the ground here stated, to 
wit; the secondary meaning of this 
trade mark of plaintiff and its subse- 
quent registration, 

The evidence shows that all three of 
these trade-marks of plaintiff have been 
widely used by plaintiff or  plaintiff’s 
predecessors in business since 1890 in 
the United States in commerce among 
the several States as trade marks for 
toilet water and other preparations of 
the same classifications. During this 
quarter of a century the trade-mark 
“Lilac de France” has been used in con- 
nection with this toilet water. Large 
sums in advertising have been spent and 
extensive campaigns have been con- 


notice when it is made a part of the 
application, as it was here. 

It is denied that the provisions of the 
Oregon statute are broad enough for the 


: deduction of the plaintiff that notice to 


the agent is noticg to the principal when 
it has been expressly stipulated other- 
wise, nor does it give the agent the 
power to waive or modify the provisions 
of the application. 

The company argued that when the 
policy was delivered to Stipcich he could 
see that no mention was made in the ap- 
plication of his changed condition of 
health and he must then know that he 
either did not notify the agent or that 
the agent had not conveyed the informa- 
tion of change or risk to the principal. 
It would then be his duty in law, said 
counsel, to call that circumstance to the 
attention of the insurer. 

Chester I. Long argued for the plain- 
tiff in error. (George E. Chamberlain, 
Peter Q. Nyce, G. C. Fulton with him 
Eldred Boland (Sam- 
uel Knight with him on the brief) ap- 
peared for defendant in error. 


His subsequent labels however (de- 
fendant’s Exhibit A), and his testimony 
that he thus abandoned his basket of 
flowers (S. M. 32) might present a ques- 
tion in some other suit. Where infringe- 
ment has been discontinued before the 
bringing of a suit the plaintiff is not ob- 


| liged to rely upon mere promises of the 
I 


defendant to avoid infringement in the 
future as long as it appears that at the 
time of the suit the ,defendant _ still 


| claims the right to do that of which the 
| plaintiff 


(Saxlehner vs. 
189, affirming 140 Fed. 


complains. 
Eisner 147 Fed. 
983). 

Other Cases Exist 
Along Same Line 


There are other cases along this line 
many of them in unfair competition suits 
but it seems to me that dealing as I am 
strictly with a trade mark suit that 
where the proof shows that the de- 
fendant did not use the trade mark at 
the time of the commencement of the 
suit or subsequent thereto, and had vol- 
untarily abandoned, prior to the com- 
mencement of the suit, the use of a mark 
the same or similar to the trade mark 
of plaintiff that all that would be neces- 
sary, in this suit, to protect the plain- 
tiff, would be to enjion its use in the fu- 
ture without an accounting for past use. 

This brings us to the third and last 
trade mark of plaintiff. This is the rep- 
resentation of a spray of lilacs. This 
trade’ mark was registered October 7, 
1925, No. 204,999. The application was 
filed June 18, 1925, under the act of Feb- 
ruary 20, 1905. 

This trade mark seems to me valid for 
the same reason that I have given as to 
the trade mark “A La Corbeille Fleurie.” 
It represents a “bunch” of lilacs or in 
more elegant terms, a “spray” as it ap- 


| pears on the label of plaintiff’s (plain- 


ducted in the commercial line. Its use, | 
regardless of its primary meaning, has 
plainly become as well known to con- 
sumers and the general public as to have 
a secondary meaning. This is even mani- | 
fest if one but considers the argument 
of the defendant in this regard. 

Here is a trade mark extensively well 
known. It taxes credulity to understand 
if these simple words are merely de- 
scriptive and in the French language 
why so many vendors in America should 
profess such fondness for these very 
words in a foreign language, Defendant 
offered in evidence (defendant’s Exhibit 
E) a long list of alleged users of this 
type and yet but two out of this list 
seem to have deemed it necessary to ap- 
propriate the exact words. The rest ap- 
parently use the words French Lilac 
or similar names as to which no ques- 
tion can be raised. 

There is also evidence that quite a 
number of manufacturers have conceded 
the exclusive right of plaintiff in this re- 
gard. I can see no reason for any harm 
coming to an honest merchant in his in- 
ability to use these exact French words, 
just as they stand, on his American arti- 
his 
predecessors has been open and wide- 
spread for very many years. The mere 
fact that some have not so conceded or 
been sued is beside the point. 





This registration was registered un- 
der the old law 1883. It expired on | 
September 12, 1928. On November 5, 


1923, plaintiff applied for a new regis- 
tration under the law of 1905. This 
was) granted May 19, 1925. In the | 
meantime on July 14, 1924, the de- 
fendant under the label law had reg- 
istered his label with “Lilas de France.” 
This wouid indicate that even defendant | 
believed that there was something sus- | 


ceptible of exclusive appropriation in | 
this mark. 

It seems to me therefore that the | 
trade mark Lilas de France has ac- | 


quired a “secondary” meaning and be- 
ing registered under the ten-year pro- 
viso of the trade mark act of | 
February 20, 1905, is valid as a trade | 


mark, irrespective of whether of not | 
it was descriptive. Holeproof So. vs. 


Wallach 172 Fed. 859 (C. C. A. 2nd). 


Fed. 156 (C. C. A. 2nd). 

The fourth proviso of section 5 of 
the trade mark act of February 20, 
1905, provides “that nothing herein 
shall prevent the registration of any | 
mark which was in actual and ex- | 
clusive use as a trade mark; of the | 
applicant or his predecessors from | 


whom he derived title from ten years } 
next preceding February 20, i905.” | 
(15 U. S. C. A. section 85, being the 
law of February 20, 1905, Chap. 592, 
section 5, 33 Stat. 725, as amended). 
This section has been fully construed | 
by the Supreme Court. Thaddeus Davids 
Co. vs. Davids Mfg. Co. 233 U. S. 461. 


“v0 
Trade Mark Admittedly 
Infringed by Defendant 

This trade mark has been admittedly 
infringed by defendant. : 

The second trade mark is the repre- 
sentation of a basket of flowers. In 
French “A La Corbeille Fleurie.” This | 
was registered in the United States 
Patent Office May 19, 1925, No. 198,637 
and has also been in long prior use etc., 
by the plaintiff and its predecessors. 

I am unable to find the use of this 
trade mark on the labels used by de- 
fendant since the commencement of this 
suit (defendant’s Exhibit A). This trade 
mark seems to me to be a valid trade 
mark. It is not descriptive of the arti- 
cle. It is a distinctive mark. ( Leblume | 
Import Co. vs. Coty 293 Fed. 344). | 
Orange Crush Co. vs. California Co. 
297 Fed. 892). It gives character and 
identify to the product for the purpose 
of indicating the source, maker or ven- | 
dor, upon which the consumer has | 
learned to rely. Whether in French or | 


| 


| 











; missed without prejudice. 


tiff’s Exhibit 6). 

In my opinion the defendant’s mark is 
but a “colorable imitation.” To be sure 
a careful examinatior. of the two will 
show minor differences. It takes such a 
kind of an examinaticn. This difference 
is also due to some extent to the quality 
of the workmanship on the label. To 
say that this spray of flowers or lilacs 
differs from a similar spray in a small 
vase, seems to me to be ignoring not 
only the statute, but the protection 
which should be accorded a valid trade 
mark. All through the trade mark act 
runs the idea of avoidance of an ordi- 
nary resemblance, In section 2 we have 
the words “either in the identical form 
or in such near resemblance thereto as 
might be calculated to deceive.” (Act of 
February 20, 1905, Chap. 592 as amended, 
15 U.S. C. A., section 82) and in section 
16, the words, “colorably imitated.” 
(Act of February 20, 1905, Chap. 592 as 


| amended, 15 U. S. C. A., section 96.) In 


section 5, we have a proviso against the 


| registration of a mark “as to be likely to 


cause confusion or mistake in the minds 
of the public or to deceive purchasers.” 
(Act of February 20, 1905, Chap. 592 as 


| amended, 15 U. S. C. A., section 85.) 


These few quotations seem to me to 
point out the necessity for a vendor to 


‘ avoid just such a similarity as exists be- 


tween the bouquet or a spray of flowers 
In a very small vase by defendant and 
the spray or bouquet of flowers without 
the vase belonging to plaintiff.- Plaintiff 
has duly registered this trade mark. It 
is in my opinion valid. The defendant 
has no right to use it or the imitation 
thereof. 


Plaintiff Held Entitled 
To Injunction 


Whether a case of unfair competition 
could be made out by plaintiff in a proper 
suit therefor would depend upon many 
things not necessary to find or insepar- 


| ably involved in deciding this question 


whether or not they have been infringed 
ky defendant. The remedy given by the 
trade mark act seems to me to provide 
adequate redress to plaintiff for any vio- 
lation of its trade marks as such. There 
1s no necessity at this time and on this 
record to reach out beyond the statute to 
redress other wrongs, if any, not strictly 
within the violation of the trade mark 
act upon which the jurisdiction of this 
court solely depends. 

_I believe therefore that plaintiff is en- 
titled to an injunction restraining de- 
fendant from using the trade mar. Lilas 


| de France, the trade mark spray or bou- 


quet of flowers, with such redress for 


| such violations as is given by section 19 


of said act (15 U. S. C. A. section 99, 
February 20, 1905, Chap. 592, section 19, 
33 Stat. 729.) 

I also think that although defendant 
has apparently abandoned the use of his 
colorable imitation of plaintiff’s trade 
mark, a basket of flowers, the plaintiff 
still should have an injunction restrain- 
ing defendant from using such trade 
mark or any colorable imitation thereof 
though without an accounting or dam- 
ages in this regard. 

The suit for unfair competition is dis- 
Plan . 
Gedney, Supra.) . Tt 

There is one thing more and _ this 
should be taken up by counsel at the 
time of settlement of the decree to be 


| entered hereon. 


Iam unable to find on any of the trade 
marks, in evidence, belonging to plaintiff 
the statement required by section 28 of 
the traae mark act (15 U.S. C. A. 107.) 


| The infringement complained of is an 


infringement of registered trade marks. 
The mere fact that in the case of one of 
them it may not have originally been a 
valid trade mark is of no importance 
provided I am correct in finding that it 
has now become, by law, a valid trade 
mark duly registered. This failure to 
so mark a trade mark is not to be over- 
looked. See Stark Bros. v. Stark, 255 
U. S. 50. Leschen Co. v. Broderick, 201 
U. S. 166. In the Stark case supra, there 


| Was a notice given to discontinue in- 


fringement and also proof of the wilfu} 
character of defendant’s conduct. 

Settle decree on notice. : 

January 30, 1928, 
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Trade Mark ‘Sammy’ | 
Held to Be Confusing 
With ‘Uncle Sam’ 


Court of Appeals Grants Pe- 
tition for Cancellation of 
Designation for Work- 
Shirts. 


SALANT AND SALANT, INC., APPELLANT, 
v. FELDMAN AND WEINMAN. No. 2010. 
Court oF APPEALS, DISTRICT OF 
COLUMBIA. 

Two trade marks, one mark having a | 
figure of “Uncle Sam” followed by the 
words “Uncle Sam” and the other mark 
“Sammy,” both marks to be used on 
shirts, were held likely to be confused 
with one another, and the latter mark 
was canceled. 

G. M. Dowe of New York for appel- 
lant, E. I. Feldman of Baltimore for 
the appellee. 

Appeal irom the Commissioner of Pat- | 
ents. i 

Before Martin, Chief Justice; Van | 
Orsdel, Associate Justice; and ort of | 





Judge of the United States Court of 
Customs Appeals. The full text of the 
opinion of the court, rendered by Judge 
Martin, is as follows: 1 

This is an appeal from a decision of | 
the Commissioners of Patents overruling | 
a peition for the cancellation of a trade 
mark registration. 

It appears that about January'1, 1900, } 
Salant & Salant, appellant’s predecessor, 
adopted and used a trade mark consist- 
ing of a conventional figure of “Uncle 
Sam” followed by the words “Uncle 
Sam,” for use upon work shirts and 
negligee shirts; and that appellant and 
its predecessor have continuously used 
the mark ever since. On January 7, 
1911, they caused the trade mark as ap- 
plied to such shirts to be duly regis- 
tered in the Patent Office. 


Word “Sammy” Registered. 

On January 7, 1922, Feldman & Wein- 
man, appellees herein, filed an applica- 
tion for the registration of the word 
“Sammy,” as a trade mark for work 
shirts, alleging use of the mark since 
December, 1921. On September 19, 1922, 
the trade mark was registered upon 
their application. 

The appellant has filed a petition for 
the cancellation of this registration. The 
petition was sustained by Examiner of 
Interferences, but his decision was re- 
versed by the Commissioner of Patents. 

It is not disputed that the goods to 
which the respective marks are applied, 
are identical; the only question in the 
case being whether the trade marks are 
deceptively or confusingly similar. Tes- 
timony has been taken by both parties 
upon that issue. 

It appears that the trade mark of 
Salant & Salant, Inc., has been applied 
to work shirts since 1899 and_ such 
shirts have had a wide sale in practi- 
cally every State of the United States 
and in foreign countries; they were used 
extensively during the war by the Gov- 
ernment for our troops in the war zone; 
that the sale of the shirts has increased 
from about 4,000 dozen per month up 
to 40,000 to 50,000 dozen per month at 
the present time; and that the work 
shirt and the trade mark have been ex- 
tensively advertised at considerable 
expense. 

Confusion Termed Possible. 

The work shirts in question are sold 
largely to unlettered persons, and the | 
possibility of confusion is greater than 


when the purchasers are more observant. | ford. and Ute Teuton 
| ford, and Mr. Justice Stone. 


Moreover it is likely that some time will 
intervene between sales 
same purchaser, with the result that the 
purchaser’s recollection of the exact 
mark may not be distinct. 
“Uncle Sam” and “Sammy” bear a cer- 
tain resemblance to each other, and it 
is not unlikély that customers may mis- 
take the one mark for the other when 
applied to exactly the same kind of 
articles. 

It may be assumed that when Feld- | 
man & Weinman adopted the word 
“Sammy” as their mark for work shirts, | 
they were well informed of the good | 
will which Salant & Salant, Inc., had | 
secured for their goods under the mark ' 
“Uncle Sam,” and the suspicion is un- | 

{ 
| 
! 
! 


avoidable that they were seeking to ben- 
efit from it by means of the resemblance 
between the two marks. 

The Examiner of Interferences when 
deciding the case for the appellant said: | 
“The determination of this case has not | 
been without difficulty but where there is | 
a reasonable doubt whether confusion | 
between the marks of the respective | 
parties is likely to occur, it is a well- | 
established rule that such doubt should | 
be resolved in favor of the prior user.” | 


Cancellation Granted. 


The Commissioner of Patents when re- 
versing the decision of the Examiner | 
said “While as stated by the Examiner 
of Interferences, the determination of 
this case is not without difficulty and 
while the rule of resolving reasonable 
doubt against the newcomer should be 
allowed, yet I am unable to reach the 
conclusion that there is probable con- 
fusion of goods or of origin if the two 
marks are used by their respective 
owners in the same market.” 

We think that the doubt expressed by | 
the Examiner, and jn a measure recog- | 
nized by the Commissioner, leads to the 
conclusion that the second mark is not 
entitled to registration, and that the 
appellant’s petition for its cancellation 
should be granted. 

In Wm. Waltke & Co. v. Geo. H.° 
Shafer & Co., 49 App. D. C, 254, this 
court held that the trade mark “U-Lavo” 
was confusingly similar to “Lava,” as 
applied to soap. In the court’s opinion 
it is said: 

“The reason for this is as has been 
said by this court more than once, that 
the field from which a person may select 
a trade mark is practically unlimited | 
and hence there is no excuse for his 
impinging upon or even closely ap- | 
proaching a mark of his business rivai. | 


* * * Where he does so he is open to | 
the suspicion that the purpose is to ap- 


will of his competitors.” 
Examiner's Decision Reversed. 

In Guggenheim v. Cantrell & Coch- 
rans, Ltd., it was held that the trade 
marks “G & G” and “C & C,” as applied 
to ginger ale, were confusingly similar. 
The court said: | 

“In this court, it has ben repeatedly | 
declared that there is neither legal nor | 
moral excuse for even an approximate | 
simulation of a well-known mark ap- | 
plied to goods of the same descriptive | 
properties, and that, when an attempt | 
to effect such simulation becomes ap- | 


New Claim Presented on Ap 


‘Alteration Asked 


made to the | 


The name | 


' and John de R. Storey, of New York City, 


| file supplemental brief for the petitioner 
| submitted by Mr. Charles D. Council in 


! tioner. 


56, 610, 663, 98 and 285. 
propriate to himself some of the good ‘ $99 (and 191), 466, 620, joi 98 and 285. 


—_-—- — 
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peal of Patent 


For Power Plant Is Denied Consideration | 


Commissioner Finds Absence 


of Any Showing of Rea- 


son for Delay in Offering Added Section. 


APPLICATION OF WILHELM SCHMIDT; 

COMMISSIONER OF PATENTS. 

Patent 1659963 was issued to Schmidt 
on February 21, 1928, for power plants, | 
on application filed January 14, 1921. 

Conway P. Coe for applicant. 

Even though the claim first presented 
upon appeal is allowable, it was the rul- 
ing of the Commissioner that such claim, 
in the absence of a showing why the 
claim was not earlier presented, should 
not be considered. The full text of the 
opinion of First Assistant Commissioner 
of Patents Kinnan follows: 

Applicant appeals from the decision of 
the examiners-in-chief, affirming that of 
the primary examiner, denying patent- 
ability to claims 1 to 5, of which claim 1 
will serve for illustrative purposes and 
is as follows: 

“1, A power plant comprising a 
boiler, a compound steam engine receiv- 
ing steam from said boiler, an internal | 
combustion engine having a cooling 


Of Trade Mark Laws | 


Simplification of Procedure | 
Urged Before House Com- | 
mittee on Patents. 


[Continued from Page 1.] 
sumed. The New York Bar Association, ; 
the Patent Law Associations of New | 
York, Boston, Cleveland, Chicago and 
Michigan and officials of the Patent Of- 
fice took part in the meeting. 

Another phase of the bill contained 
in Section 24, Mr. Rogers explained, has 
been recommended for the purpose of 
protecting trade marks that cannot by 
their nature be attached to the commodi- 
ties in a visible manner as required 
under existing law. These marks are 
the stamps of associations, and coopera- 
tives. As an example of this form of 
trade mark that should be protected, 
Mr. Rogers cited the “Sunkist” of the 
California Fruit Growers. 

Chester Gray, representing the Ameri- 
can Farm Bureau Federation, suggested | 

| 
| 


an amendment to this section that would 
include the Federation and similar or- 
ganizations and Mr. Rogers explained 
that he believed they were included by 
the language of the section. 





Journal 

of the 
Supreme Court 

of the 
United States 


March 9, 1928. 


_ The Supreme Court heard argument in 
six cases on March 9. Six attorneys 
were admitted to practice before its bar. 
The full text of the journal for the day 
with the Day Call for March 12 follows: 

_ Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice San- 


Kark M. Geddes, of El Dorado, Kan.; 
Bruce R. Leydig, of El Dorado Kan.; 
Frank Yetka, of Cloquet, Minn.; Lewis 
A. R. Innerarity, of New York City; 
Myles P. Tallmadge, of Denver, Colo.; 


were admitted to practice. 

No. 15, Original. State of Colorado, 
complainant, v. State of Kansas and The 
Finney County Water Users’ Associa- 
tion. Leave granted complainant to file 
brief in opposition to the motion to dis- 
miss. on or before May 1, on motion of 
Mr. Chester I. Long in that behalf. 

No. 735. The United States of Amer- 
ica ex rel. Isabel London, petitioner, v 
Clifford D. Phelps, United States Im- 
migration Inspector. Motion for leave to 


behalf of counsel for the petitioner, and 
motion denied. 

No. 392. John P. King Manufacturing 
Company, plaintiff in error, v. City Coun- 
cil of Augusta and Raleigh H. Daniel, 
Mayor, ete. William B. Bell present 
Mayor, substituted as a party defendant 
in error in the place of Raleigh H. Dan- 
iel, former Mayor, on motion of Mr. 
Bryan Cumming in that behalf. 

No. 364. Mutual Life Insurance Com- 


| 
| 
| 
| 
| 
| 
| 
| 
? 


| pany of New York, plaintiff in error, v. 


| 
The State of Wisconsin, and | 

No. 356. New York Life Insurance | 
Company, plaintiff in error, v. The State 
of Wisconsin. Argument continued by 
Mr. A. Gilbert Hardgrove for the plain- 
tiff in error. The Court declined to hear 
further argument. 

No. 366. G. F. DeGraff, as Treasurer, 
ete., plaintiff in error, v. City of Spokane, | 
Washington. Argument commenced by } 
Mr. C. W. Greenough for the plaintiff in 
error and continued by Mr. A. O. Col- | 

| 


burn for the plaintiff in error. The 


| Court declined to hear further argument. 


pany, petitioner, v. Thomas Barkley, et 
al. Argued by Mr. Thomas B. Pryor for 
the petitioner, and submitted by Mr. 

Charles I. Evans for the respondents. 
No. 376. John J. Mitchell, et al., exec- 
utors, petitioners, v. The United States. | 
Argued by Mr. A. Lowry Humes for the ; 
petitioners, and by Mr. Solicitor Gen- 
| 


No. 375. Midland Valley Railroad Com- | 
| 
| 


eral Mitchell for the respondent. 
No. 384. Howard Moore, petitioner, v. | 


City of Nampa. Argument commenced 


| by Mr. M. P. Tallmadge tor the peti- 


The Court declined to hear fur- 
ther argument. 
Adjourned until March 12, 12 o’clock, | 


| when the day call will be as follows: 


Nos. 387, 388,-391, 392, 399 (and 400), | 





parent, the two marks should not be | 
examined with a microscope to detect 
minute differences, but, on the contrary, 
should be viewed as a whole, as the gen- 
eral public would view them; in other 
words, that the points of similarity are 
of greater importance than the points 
of difference.” 

We are of the opinion, accordingly, 
it is therefore reversed and the cause 
that the decision of the Commissioner of 
Examiner of Interferences is erroneous; 
Patents reversing the decision of the 
is remanded, 


4 


| this state of the art. 


water jacket in which steam is generated 
by the heat of said internal combustion 
engine and in which there is maintained 
a pressure below that of the boiler, and 
a connection for conveying the steam 
generated in said jacket, between two 
stages of said compound engine.” 


Six References Cited. 


The references relied upon are: 
Kitchen, 1117198, November 17, 1914; 


Simms, 1297263, March 11, 1919; Dow, 
647651, April 17, 1900; German patent, 
87523, July 10, 1896; Mechanical Engi- 
neering, p. 627 of the issue of July, 1919. 

The claims are directed to a power 
plant in which there is a compound steam 
engine and an internal combustion en- 
gine, the steam from the water jacket 
of the latter engine being admitted to 
the steam generated in the boiler and 
supplied to the compound steam engine 
between two stages of the latter so that 
the steam from the boiler and that gen- 


| erated in the water jacket are combined 
| to operate the low pressure cylinders of 


the steam engine. 

Kitchen discloses a somewhat analog- 
gous plant but the heat from the internal 
combustion engines, oil engines in this 
instance, is conveyed to the low pressure 
steam engine in the form of exhaust 
gases rather than in the form of steam 
generated in the water jackets. Kitchen, 
in consequence, must generate steam 
from the heat of the exhaust gases while 
applicant conveys the generated steam 
from the water jackets directly to the 
low pressure cylinders of the compound 
steam engine. 

New Factor Is Found. 

The patent to Simms discloses, as well 

as any of the references, that it is old 


| 
| 


Clothing 


‘Supercreamed’ As 


Trade Mark for Soap 


Decision Sustaining Opposi- 


tion by Firm Using Similar 
Name Is Affirmed on 
Appeal. 


| LEVER BROTHER AND COMPANY, APPEL- 


| opposition, based upon 


to convey the steam generated in the | 


water jacket of an internal combustion 
engine to the piston of a steam engine. 
There is not disclosed a steam engine 
which has a separate source of steam 
with which steam generated in the water 
jacket is commingled. 
prior art disclose such arrangement in 
which the low pressure steam from the 
water jackets of the internal combustion 
engine is commingled with the low pres- 
sure steam at an intermediate stage in 
a compound steam engine. 

Claims 1, 4 and 5 appear to be limited 
to this arrangement. The examiner has 
held there was nothing inventive in sub- 
stituting, in the Kitchen plant, the 
Simms arrangement for supplying steam 
generated in the water jacket to the low 
pressure cylinders of the Kitchen steam 
engine. 

Since Simms does not disclose a com- 
pound steam engine or even one supplied 
with steam from a steam boiler, it is 
not thought wholly obvious that the ap- 
plicant’s arrangement is suggested by 
Possibly the de- 


Still less does the | 





LANT, V. ARMOUR AND CoMPANY. No. 
2027. CourT or APPEALS, DISTRICT OF 
COLUMBIA. 

The applicant was denied registration 
of the mark “Supercreamed” for soaps on 
the registered 
mark “Supercream” for shaving soaps. 
The court also ruled that such 
were not descriptive. 

Archibald Cox of New York, and W. 
G. Henderson of Washington for appel- 
lant. G. P. Fisher of Chicago for the 
appellee. 

Appeal from the Commisioner of Pat- 
ents. Before Martin, Chief Justice, and 
Robb and Van Orsdel, Associate Jus- 
tices. The full text of the opinion of 


———— 


| merce on March 9. 


! 


marks | 


| houses 


the court, which opinion was rendered ; 


by Justice Martin, is as follows: 

This appeal is from a decision of the 
Commissioner of Patents sustaining an 
opposition to the registration of a trade- 
mark, 

Opposition is Entered. 

The Lever Brothers Company sought 
io register the name “Supercreamed,” as 
a trade mark for soap, no particular kind 
or variety of soap being specified. It 
was stipulated into the record that ap- 
plicant “had continuously used the mark. 
of the »pplication upon and in connection 
with the goods mentioned in the applica- 
tion since September 13, 1924, and had 
largely advertised the said goods bearing 
the said trade mark in the manner illus- 
trated by typical specimens filed here- 
with marked Exhibits 
These exhibits need not be reproduced 
here. 

An opposition was entered by Armour 
and Company, who showed that for the 
past 15 years they had continuously 
manufactured and sold large quantities 
of cakes and sticks (not paste) of shav- 
ing soap under the trade mark “Super- 
cream.” It was also shown that they 


| more optimistic. 





Soap 


' Revistration Denied | Business Conditions Show Improvement 


In Britain, South Africa, and Argentina 


Trade in Australia and Brazil Continues to Be Dull: Rail- 
way Traffic Increases in India. 


Business conditions showed some im- 
provement during the last week in a 
number of countries, according to a sur- 
vey issued by the Department of Com- 
In a few instances, 
however, trade was said to continue 
dull and uncertain. 

The report: in full text follows: 

Argentina: Business in general 
throughout the week continued to be 
good. Imports and exports are increas- 
ing. Customs revenues during the first 
two months showed an increase of three 
million paper pesos over those of the 
corresponding period of 1927. Crop 
conditions continue to be favorable. The 
corn crop, wnich is expected in Argen- 
tina to be exceptionally large, is being 
gathered. The liabilities of commercial 
which failed in February 
amounted to 12,000,000 paper pesos. 
The Province of Buenos Aires has 
floated a consolidated loan of $30,000,- 
000 in New York City. 

Australia: Trading conditions remain 
dull and depressed in Australia, but 
hopefulness as to the future is becom- 
ing more apparent as time passes. Re- 
cent wool sales have displayed further 
firmness, particularly in crossbreds and 
comebacks. <A contract just closed with 
a large Chinese concern practically coy- 
ers the Australian export of sandalwood 
products for a number of years. Op- 
timism and improvement in several tex- 
tile lines are reflected in indent orders. 


Market for Coffee 


In Brazil Improves 

Brazil: The week’s business in Brazil 
has been quiet, but the general tone is 
There was a monetary 


| weakness in the coffee market, but a 


A, B and ©.” |} 


| of Santos. 


quick recovery on March 1, owing prob- 
ably to the resumption of supplementary 
entries of 5,000 bags daily into the port 
: Total entries after March 1, 
will be 5,500 bags daily. The trade 


| generally anticipates a good export de- 


mand during the next two months. Esti- 
mates from local commercial sources of 


| the coming Sao Paulo crop are still un- 


; der 8,000,000 bags. 


had extensively advertised their product ! 


by that name. 

The opposition was sustained by the 
Examiner of Interferences and the Com- 
missioner of Patents, upon the ground 
that the words “Supercream” and “Su- 
percreamed” as thus applied are purely 
arbitrary and fanciful; that the are con- 
fusingly similar in appearance and 


sound; that the goods of the respective | ed L 
| position of State-operated railways per- 


parties have the same descriptive prop- 
erties; and that confusion in trade would 
likely result from the registration ap- 


| plied for, to the prejudice of opposer. 


gree of invention was not great but it | 


is believed there was more than a mere 
reorganization of what had gone before 
and more than a mere exercise of engi- 
neering skill. 

Claims 1, 4 and 5 may be allowed if 
the examiner has no new references or 


' yeasons to present. 


Two Claims Rejected. 

Claims 2 and 3 merely recite the oper- 
ation of the power plant. It is net 
thought they set forth a patentable 
method. 

The applicant has submitted a new 
claim but there is no explanation as to 
why it was not presented to the examiner 
and if it had been so presented it is pos- 
sible he would have considered it allow- 
able. It is thought claims differing in 
scope from those appealed should not, 
in the absence of a showing why they 
were not earlier presented, be considered 
by the appellate tribunal. Ex parte 
Moore, 307 O. G. 4. : ; 

The decision of the examiners-in-chief 
is reversed as to claims 1, 4 and 5, and 
affirmed as to claims 2 and 3. 





| Patent Suits Filed | | 


| establish damages in order that it may 





1001029. (See 949272.) 
1038775. (See 860929. 
1082933. (See 1018502 (a).) 

1090881, J. F. Rowley, Ankle joint for 
artificial limbs, 1322059, Same, Hinge joint 
for artificial limbs, D. C., N. D. Ohio, FE. 
Div., Doc. 2317, J. F. Rowley Co. v. A. T. 
Rowley. Dismissed (notice dated Jan. 23, 
1928). 

1131917. (See 908668.) 

1134096, 1256509, E. D. Belknap, Address- 
ing machine, filed Jan. 31, 1928, D. S., S. D. 
N. Y., Doc. E 44-186, E. D. Belknap, et al. v. 
Elliott Addressing Machine Co. 

1135186, See 990210.) 

1145405, (See 1563200.) 

1168,000 (See 949272.) 

1180159. (See 1018502 (a.) 

1190615, H. P. Willis, Plastic composition, 





} 1328310, Same, Asphaltic pavement and 
foundation for same, D. C., W. D. N. Y., 
Doc. 735-D, American Willite Co. et al. 
v. Rochester Vulcanite Paving Co.  Dis- 


missed, Jan. 10, 1928. Doc. 736-D, Amer- 
ican Willite Co. et al. v. Whitmore, Rau- 
ber & Vicinus, Inc. Dismissed, Jan. 10, 
1928. 

1194841. (See 949272.) 

1198860, Lesley & Enz, Circuit controller 
for mechanically playing instruments, 
1198861, Lesley & Schoen, Same, filed Dec. 
9, 1927_D. C., N. D. Ill., E. Div. Doe. 7693, 
Mills "Novelty Co. v. Nelson-Wiggen Piano 
Co. 

1198861. See 1198860.) 

1199550. (See 949272.) 

1237717, W. Sparks. Motor horn, 1: 
Same. Motor, D. C., W. D. N. Y., Doe. 6: 
The Sparks-Withington Co. v. North Ea 
Electric Co. Dismissed, Jan, 10, 1928. 

1238825, L. S. Ross, Means for preventing 
boiler explosions, leakage, etc., 1388383, 
1401002, C. H. Smith, Safety relief valve 





| for hot water system, filed Jan. 31, 1928, 


D. C., N. D. Ohio, E. Div., Doc, 2510, C. H. 
Smith v. The Sands Mfg. Co. 

1256509. (See 1184096.) 

1282098. (See 860929.) 

1305361, C. J. Holslag, Alternating cur- 


} rent welding transformers, Re. 16012, Same, 


Method of electric are welding, cutting and 
repairing, D. C. N. J. (Trenton), Doc. FE 
2888, Electric Are Cutting & Welding Co. 






| right. 


Rulings Are Supported. 
We think the rulings entered below are 
It is not denied that opposer has 
established priority of time in the use of 


| its trade mark. We think that the words 


“Supercream” and  “Supercreamed,” 
when applied to hard soaps, are not de- 


i scriptive, but fanciful and arbitrary. 


| succeed. 


Such soaps are not made of cream, they 
have none of the qualities of cream; and 
they do not resemble cream in point of 
consistency or otherwise. 

The words in question are obviously so 


' merchandise, 


The City of Nic- 
theroy has placed a loan with Lazard 
Bros. for £800,000. The State of Pa- 
rana is also seeking a loan of £2,000,000 
(the value of the pound is about 
$4.877784). 

British India: The Indian Railway 
budget statement for the year closing 
December 51 shows a greatly increased 


traffic hasbeen handled at less cost 
and with increased earnings as com- 


pared with 1926. The strong financial 


; mits important reductions in third-class 


fares, effective immediately, and reduc- 
tions in freight on certain classes of 
including gasoline, kero- 
sene, motor vehicles, etc., effective about 
June. Company-managed roads are con- 
sidering similar reductions. 

_ British Malaya: Uncertainty regard- 
ing the future of rubber is resulting in 
generally cautious buying in British 
Malaya. The undertone of business, 


| however, remains satisfactory and the 


similar in appearance and sound as to ,; 


lead to confusion if used as trade marks 
for different kinds of soap packed and 
sold as hard cakes or sticks in cases or 
cartons. Moreover, in Waltke & Co. v. 
Schafer & Co., 49 App. D. C. 254, this 
court held that toilet soap and shaving 
soap or cream are related materials, and 
where opposer has a right to use its 
mark on toilet soap, it may prevent the 
use of it by others on shaving soap or 
shaving cream. To grant applicant a 
registration of its name for soaps with- 
out restriction, would result in denying 
opposer the right to use its mark upon 
shaving soaps, the names being confus- 
ingly similar as aforesaid. 

Furthermore, “opposer is not bound to 


It is sufficient for it to show 
that the applicant’s mark would ‘be 
likely to cause confusion or mistake in 
the mind of the public.’ * * * But where 
there is doubt the courts resolve it 
against the newcomer.” Waltke & Co. 
v. Schafer & Co., supra. Coca-Cola Co. 
vy. Chero-Cola Co., 51 App. D. C. 27; 
Guggenheim v. Cantrell & Cochrane, 56 
App. D. C. 100. 

The decision of the Commissioner of 
Patents is affirmed. 

Fekruary 6, 1928. 








IBSSS99. (See 1388898), 
1401002. (See 1238825). 
1423956. (See 1018502 «b)). 
1499867. (See 949272). 
1528178. (See 1860256). 
1531936. (See 949272). 
1550794. (See 1598406). 


1363200, Wells & Hunter, Automatic feed 
and delivery for platen presses, 1145405, HE. 
Cheshire, Paper feeding and handling de- 


vice, D. C., KE. D. Wis. (Milwaukee), Doc. 
1340 C D, Miller-Saw Trimmer Co. v. 0. 
lL. Schilffrath, et al. Held valid and in- 


fringed, January 16, 1928. 
1368712, J. Galbraith, Wood carving ma- 


{ chine, filed January 30, 1928, D. C. Minn., 


v. C. P. Witherell (Bayonne Welding Cov.). 
Dismissed, December 21, 1927, 

13: 9. (See 1090881). 

1528310. (See 1190615). 

1349041, J. H. Boye, Curtain fixture, | 


1644105, Same, Bracket and rod coupling 


' for curtain fixtures, filed in D. C., W. D. 
| Mich., 8S. Div., J. Hi Boye Mfg. Co. v. 
IKXant Fall Mtg. Co. 

1355283. (See 12387717). 

1360256, 1528178, E. Anderson, Can 
opener, D. C., S. D. Calif. (Los Angeles), 
Doc. FE L-79-J, Star Can Opener Co. v. 


National Metal Products Co., et al. Inter- 
locutory decree holding patents valid: 
claims 1 and 2 of 1360256 and claims 6 and 
% of 1528178 infringed, injunction, Jan- 
uary 18, 1928. 


*hairing and cleaning machine, 1388899, oO. 


C. Schmidt, Same, 1293211, HW. Kornmann, 
Tlog scraper, 









The Cincinnati Butchers’ Supply Co. v. 
Rochester sing Co, Inc. Dismissed, 
January 10, 1928. 


4th Div., Doc. EB 917, J. N. Kirby v. o. 
Galbraith, et al. 

1370411. (See 1027570), 

1388383. (See 1288825). 

1888898, Schmidt & Schmidt, Carcass de- 

1587887, H. Lichtman, Furniture cover, 
D. C., S. D. N. ¥., Doc B 38-151, Powers, 


Friend & Lichtman vy. Kemp & Beatley, 
Ine. Consent and order of discontinuance, 
February 1, 1928. Doe. 38-397, Powers, 
Friend & Lichtman v. D. Metzger, et al. 
(Campbell, Metzger. & Jacobson). Decree 
as above. 

1591707. (See 1591772). 

1591772, 1591778. A. H. Nero, Attachment 
plug receptacle, 1591707, W. H. Warring- 
ton, Same, filed January 30, 1928, D. Cc. 
Conn. (New Haven), Doc. 1946, Arrow 
Electric Co. v. Gaynor Electric Co., Inc. 

1591778. (See 1591772). 


1593406, V. Himmer, Loud 


usual attitude in trade circles is opti- 
mistic. 


Volume of Wholesale Trade 


Satisfactory in Canada 

Canada: A satisfactory volume of 
wholesale business is moving in Canada 
with considerable improvement in gen- 
eral trading in British Columbia. Con- 
ditions in the Maritimes, Ontario, Que- 
bec, and the Prairie Provinces are fair 
to good with hardware and electrical 
goods experiencing the best demand and 
dry goods and groceries only normal. 
Collections in the Prairie Provinces con- 
tinue’ slow. 

Toronto dealers in plumbing supplies 
enjoyed an unusually large volume of 
sales in February as a result of the con- 
tinuation of favorable weather for con- 
struction projects. Active lines include 
fuel and motor oils (Toronto), wire nails 
(Winnipeg), turpentine and linseed oil 
(Montreaal) and Winnipeg). Price revi- 
sions by Canadian manufacturers show 
advances in six wire nail extras and in 
most sizes of wood screws. 

China: There 


h Was a noticeable im- 
provement in February business at 
Shanghai, and staple commodities are 


now moving to interior districts. Express 
and passenger service has been resumed 
on the Tientsin-Pukow Railway line be- 
tween Pukow and -Hsuchowfu, the junc- 
tion of the Lung-Hai line. The Lung- 
Hai has been repaired and traffic on the 
whole line reported resumed on Feb- 
ruary 28. 

Czechoslovakia: The Czechoslovakia 
situation in February was marked by 
continued prosperity, and held out favor- 
able prospects for the future. A few 


| adverse factors, however, were evident, 
; as, for example, a wage strike in the 
| brown coal industry and a certain amount 


of labor unrest 
branches. 


€ in the iron and steel 
With the exception of a few 


| industries, industrial production is gen- 


| erally exceeding that of a year ago. 


Money continues easy and the volume 
of savings deposits is still increasing. 
January foreign trade figures, although 
still showing a favorable balance, were 
somewhat under the December returns. 


General Trade ‘in Greece 
Ahead of Last Year 


Greece: Imports from the United 
States are expected to benefit from tariff 
reductions in the commercial agreement 
recently concluded between Greece and 
Yugoslavia. The chief items of import 
from the United States affected include 
corn starch and sardines. Ratification of 
the new agreement by Parliament is ex- 
pected shortly. General trade continues 
ahead of last year, as reflected in total 


; customs returns for January. 


| 1550794, R. D. Fay, Magneto telephone, 
filed January 28, 1928, D. C., S. D. N. Y., 
+ Doc. Io 44-167, V. Himmer v. G. R. P. Prod- 
ucts Co., Ine. 
1605411. (See 16503853) 
1623882. (See Re. 16589). 
1644105. (Soe 1349041). 
1650353, bb. A. Hazeltine, Wave signal- 
ing system, 1605411, C. O. Weber, Non- |! 


i & 
D. C., W. D. N. Y¥.. Doe. 420-C, | 


oscillating radio frequency selective ampli- 
fier, filled January 23, 1928, D. C., S. D. 
Y., Doc. E 44-155, Hazeltine Corp. v. Elec- 
tric Service Engineering Corp. 

Re. 14780. (See 1291588). 

Re. 15782, Des. 57640, A. R. Gross, Park- 
ing light for automobiles, appeal filed Jan- 
uary 26, 1928, C. C. A., 4th Cir., Doc. 2710, 
A, R. Gross v. H. O. Norris (R. W. Norris 


Sons). 

Re, 15794, W. H. Cary, Shoe, D. C., W. D. 
N. Y., Doe. 615-D, Avon Sole Co. v. Le-Ily 
Shoe, Co. Dismissed, January 10, 192s. : 

Re. 16012, (See 1305361), © 


N. | 


, Netherlands is easier. 


Irish Free State: The embargo placed 


sili | on cattle exports as the result of the 


discovery of foot and mouth disease in 
the Irish Free State, has been relaxed. 
The free movement is now permitted of 
fatted cattle from specified Free State 
ports to specified British ports for imme- 
diate slaughter. No new cases of foot 
and mouth disease have been reported 
from the Irish Free State. 

Japan; Stock and commodity markets 
in Japan are dull, with, however, opti- 
mistic prospects in the immediate fu- 
ture. A special two week’s session of 
the Imperial Diet has been called for 
April 20, the principal object being to 
introduce the Coronation budget. It ap- 
pears practically certain that no action 
on tariff matters will be taken at the 
special session. 

Netherlands: The money market in the 
There has been 
good activity on the stock exchange which 


has favored domestic tndustrial shares. 


' Continued strength has been manifested 


in the commodity markets. Trading in 
rubber has recovered slightly and holds 


| the center of interest. 


Cotton Land in Peru 


| Is in Need of Water 


Peru: The upper parts of both the Ica 
and Nuacho valleys, which have been 
suffering from a lack of irrigation water 
for the past several weeks, are now re- 


| ceiving water, although the lower sec- 


| 
| 
| 
| 


tions are still dry. These two valleys 
are important cotton producing regions, 
and the latter also produces sugar. Al- 
though reports published by the Agri- 
cultural Society of Peru (a semiofficial 
organization) are optimistic, nevertheless 
agriculturists in the affected areas are 
discouraged over the prospects of the 
present crops. 

Merchandise movements and collections 
are sluggish, as is customary at this 
season of the year. Exchange on March 
2 was quoted at $5.91 to the Peruvian 
pound. This rate has been practically 
unchanged for the past two months, 
which is attributed to the unofficial re- 
ports that exchange stabilization pro- 
vided for by the recent loan of $50,000,- 
000 would fix the value of the Peruvian 
pound at $3.90. The recent arrival of an 
American expert has inaugurated con- 
ferences regarding this stabilization of 
exchange. Activities of mining, oil pro- 
ducing, and building industries continue 
along their normal trend. 

Philippine Islands: The copra market 
continues firm, with light arrivals, and 
only two oil mills are operating. Prices 
show little variation from the provincial 
equivalent of resecada (dried copra) de- 
livered at Manila at 13.50 pesos per picul 
of 139 pounds; Cebu, 13 pesos; and Hon- 
dagua, 135%. (I peso equals $0.50). There 
is little trading on the abaca market, 
which remains weak, although the under- 
tone has improved slightly. Production 
continues heavy but recepits at Manila 
during the past week were bolw esti- 
mates on account of heavy rains, which 
interfered with transportation in south- 
ern Luzon. Prices are nominal at 26.50 
pesos per picul for grades F; I, 23.50; 
JUS, 21.50; JUK, 18.50; and L, 15. The 
stress laid by the new administration 
upon the necessity for economic develop- 
ment of the Philippines has been uni- 
versally well received. : : 

Porto Rico: Business conditions in 
Porto Rico continue dull and no apprecia- 
ble change in the economic situation oc- 
curred during the past week. Collections 
are still difficult, especially in the inte- 
roir and in the smaller towns. Recent 
rainfall has somewhat relieved the ex- 
treme dryness of past weeks and crop 
conditions are generally reported to be 
good. The income from sugar sales, fol- 
lowing the recent improvement In sugar 
prices, is accelerating the liquidations of 
loans to the mills. Shipments of the old 
tobacco crop are now moving at a rate 
which should dispose of stocks by the end 
of June. : as 

Rumania: Exports of cereals in_1927, 
according to preliminary data published 
by the Ministry of Finance, were the 
heaviest of any preceding year of the 
post-war period, exceeding those of 1926 
by 1,243,000 metric tons, or 70 per cent. 
The bulk of the  increase—1,072,000 
tons—is accounted for by the exception- 
ally heavy exports of corn from the large 
carry-over of the bumper crop of 1926. 
Other increases are shown by rye and 
barley—70,000 and 122,000 tons, respec- 
tively, while exports of wheat and wheat 
flour combined declined by 98,000 tons. 

South Africa: i 
market is more active after the in- 
ventory period, and other industries ap- 


pear to be recovering from the post- | 


holiday slump. Crop conditions for the 
current year are very favorable as the 
result of good rains and _ preliminary 
local estimates place the 1928 corn yield 
at a million bags over the 1927 crop. 
Prospects for deciduous fruit, | tobacco, 
and cotton are also encouraging. An 
active demand for cotton piece goods 
and other textile lines is anticipated 
during the next month; the recent price 
reductions have made buyers hesitant 
with the result that stocks are low. 
Tenders have been invited for another 
group of 36 engines for the South Afri- 
can railways program for the current 
year. This is the third and last install- 
ment of the railways requirements for 
the immediate future and tenders will 
close May 18. The Government’s fiscal 
program for the year ending March 31, 
1929, includes an item of £22,000 for the 
establishment of the diamond cutting in- 
dustry in the Union (this matter had 
been under consideration for the past 
several months but the bill to authorize 
the proposed state aid of industry has 
not been passed by the assembly). 


Improvement Shown 


In British Trade 

United Kingdom: British trade shows 
a slight tendency toward improvement. 
The export situation is being favorably 
influenced by steadily increasing con- 
tinental prices, thus making competition 
in foreign markets less severe for Brit- 
ish products. The foreign trade balance 
is slowly improving. 

Bank clearings continue to increase. 
The monetary position is strong with 
sterling exchange ruling above parity. 
No general expectation of an early re- 
duction in the bank rate is now enter- 
tained. 

Unemployment is at a slightly lower 
figure. The building trades continue to 
experience seasonal dullness. The cot- 
ton manufacturing situation is unsatis- 
factory with the possibility of labor 
trouble, although negotiations are pro- 
ceeding in the spinning section between 
employers and employes with the view 
to investigating production costs before 
further undertaking to reduce wages and 
increase working hours. The woolen and 
leather trades are hampered by increas- 
ing prices of raw materials. The local 
reaction to the Government’s suggestion 
as to the desirability of revising local 
taxation is generally favorable. 

Production of iron and steel has been 
steady and, with rising continental prices 
placing British makers in a better com- 
petitive position, the outlook is consid- 
ered improved. The engineering trades 
are moderately well employed and pros- 
pects appear fairly good. The coal mar- 
kets were quiet during February with 
no outstanding changes. The principal 
interest centered on progress of under- 
takings to regulate output and prices and 
the marketing schemes. Official statistics 
show a substantial increase in British 
consumption of all major metals, espe- 
cially copper and lead. The chemical 
trade was steady during February with 


| 
| sequent lower paying capacity of the peo- 
| 
| 
' 


The mining material | 
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| the export demand somewhat improved, 

The total petroleum imports continue 
somewhat below last year’s level but 
receipts of gasoline and lubricating oils 
are larger. 

Yugoslavia: Budget estimates for the 
1928-29 fiscal year, as presented % {po 
Parliament, show expenditures of 11,- 
592,794,000 dinars and receipts of 11,- 
555,794,000 dinars, indicating a deficit of 
37,000,000 dinars, This compares with 
estimates for 1927-28 of approximately 
11,690,000,000 dinars for both reventes 
and expenditures. Actual results for the 
first five months of the 1927-28 fiscal 
year (April 1-August 31), show receipts 
of 3,151,762,490 and expenditures of 3,- 
211,494,960 dinars, or a deficit of 59.- 
732,470 dinars. As this is the period 
of smallest receipts, it is not an ac- 
curate index of results for the entire 
year. 

Agricultural returns during the past 
year were not satisfactory, and the con- 





ple as a result of this adverse situation 
is reflected in the smaller budget esti- 
mates for 1928-29. This unfavorable de- 
velopment in the economic situation, 
however, has been offset to a certain 
extent by the increased activity created 
by the influx of foreign capital for vari- 
ous construction projects, (Dinar equals 
approximately $0.0176). 


Schedule of Discounts 
On Autos Discontinued 





Because of constant changes in the 
policies of manufacturers of motor ve- 
hicles who allow the Federal Government 
a discount from their regular list prices, 
the Office of the Chief Coordinator of the 
United States has found it necessary ‘to 
discontinue, published schedule of such 
discounts, the Chief Coordinator, Brig. 
Gen. H. C, Smither, announced in a bulle- 
tin made public on March 9. 

The full text of the bulletin (No. 51 
Supplement No. 4) follows: 

1. Due to the constant changes in the 
policies of manufacturers of motor ve- 
hicles, who allow departments and estab- 
lishments of the Federal Government a 
discount from their regular list prices on 
purchases of replacement or repair parts 
for motor vehicles of their trade name 
or make, the information given in Bulle- 
tin No. 51, Supplement No. 2, is now out 
of date and is hereby withdrawn. ‘ 

2. As conditions will continue to 
change, no revision of Bulletin No. 5t, 
Supplement No. 2, will be attempted. 
However, departments and_ establish- 
ments are advised that such discounts are 
available under a variety of conditions 
and circumstances and it is still in- 
cumbent upon each activity to ascertain 
in each instance on their owa Initiative 
what discount, if any, can be obtained. 

















What’s 


going on? 


. 
“Before L began re- 
ceiving ‘The United 
States Daily | knew 
more or less of what’ 
Was happening in 
Washington, but it. 
was haphazard and 
scattered. Now I get: 
the facts, without’ 
bias, from this useful | 
daily report on the 
state of the nation. | 
am. constantly rec: * 
ommending it to my 
friends, because [ 
realize that such is 
the soundest way to» 
spread the good_ 
news that your serv- 
ice is genuinely 


helpful.” 


From time to time 
we will publish state- 
ments like the above, 
giving the names of. 
the members of our 
sroup who have 
made them, The" 
above is a superim- 
posed paraphrase of» 
allofthem. = 2.2: 





You remember the » 
old sign that was so- 
common years ago,:: 
“Tf you like our serv-*: 
ice, tell your friends; 
if not, tell us.” 
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Taxation 
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evision Is Ordered 


~ In Deduction of Loss 


Of Inventory Value 





Taxpayer Required to Bring | 


Claim for Recovery Di- 
rectly Under Terms of 
Revenue Act. 





THE TAYLOR-HuGHES CoMPANY, INC., V. 
Unirep States; District Court For 
THE MippLE District OF TENNESSEE; 


Law No. 1778. 








Plaintiff soucht herein to recover cer- | 


tain taxes paid under an assessment 
by the Collector of Internal Revenue 
which taxes the plaintiff alleges were 
incorrectly computed in that the taxing 
authorities rejected certain claims for 
deductions due to inventory losses. 
Included in the inventory losses was 
the further question of differentiation 
between administrative and selling ex- 
penses, and the court directed a partial 


recalculation of the amounts alleged to | 


be due, holding that the deductions ex- 


ist only by legislative enactment and the | 


taxpayer, to be entitled to benefits there- 
from, must bring himself within the stat- 
ute in every respect. Following is the 


full text of the opinion by Judge Gore: | 


This is an action by plaintiff to re- 


cover taxes and interest averred to have | 


been erroneously paid to the defendant 
in the form of income and excess profits 
tax for 1918. under Revenue Act of 
1918. Section 234(a). Section (14)(a) 
of said act provides that a taxpayer 
may have an abatement if he has sus- 
tained a substantial loss resulting from 
anv material reduction (not due to tem- 
porary fluctuation) of the value of the 
inventory for the taxable year of 1918, 
tte. 
May Seek Abatement. 


And, that at the time of filing his 
return for the taxable year of 1918, he 
may file a claim for said abatement; and 
by Section (b) of said act, it is pro- 
vided that if such claim is filed, and it 
is shown to the satisfaction of the Com- 
missioner, that during the taxable year 
1919, the taxpayer sustained a substan- 
tial loss as described in Section 
“then the amount of such loss shall be 

‘ deductible from the net income of the 
taxable year of 1918, and the taxes im- 
posed by this title, and by Title III for 
such year, shall be determined accord- 
ingly. Any amount found to be due to 
the taxpayer upon the basis of such de- 
duction shall be refunded to the taxpayer 
according to the provisions of Section 
252.” 

Section 1309 of the Revenue Act of 
1918 gives the Commissioner of Internal 


Revenue authority to make such rules - 


and regulations as are necessary for the 
enforcement of the provisions of the 
Revenue Act of 1918. 

Pursuant to said authority, the Com- 


missioner of Internal Revenue, with ap- | 


proval of the Secretary of the Treas- 
ury, promulgated Regulation 45, and Ar- 
ticle 264 thereof fixes the method 
whereby the amount of deduction from 
the net income tax to which the tax- 
Payer was entitled by reason of a loss. 
must be arrived at. 
Article 264 is as follows: 


The language of | 


“Loss where goods have been sold.— | 


Where goods included in the inventory 
at the end of the taxable year 1918 
have been sold during the succeeding tax- 
able year, the loss which may be de- 
ducted from net income for the taxable 
year 1918, is the amount by which the 
value at which the goods sold were in- 
cluded in the inventory exceeds the ac- 
tual selling price minus a reasonable al- 
lowance for selling expenses and for 
manufacturing expenses, if any, incurred 
in the taxable vear 1919 and attributable 
to such goods.” 

It is admitted by both parties to this 
litigation that the Commissioner of In- 
ternal Revenue had the authority to 
make and promulgate said article. 

No proof was taken, and the facts 
were agreed to by stipulation, in which 
it is agreed, among other things, that 
plaintiff filed its income and_ excess 
profits tax return, showing a tax of $11,- 
273.09, together with interest in the sum 
of $16.23, to be due for the year of 1918; 
that at the time it filed its 
also filed a claim for the abatement 
in the sum of $3,509; that said claim 
for abatement was in accordance with 
Section 214(a) of the Revenue Act of 
1918, upon the ground that a_substan- 
tial loss resulting from a material reduc- 


tion of the value of its 1918 inventory ; 


had been sustained; 

That on October 26, 1920, its claim 
for abatement was denied by the Com- 
missioner of Internal Revenue, and the 
full amount of the tax and interest was 
paid; that on or about December 8, 1923, 
plaintiff filed a claim for refund in the 
sum of $2,255.59, $1,734.52 of which was 
tax, and $519.07 of which was interest. 

Said claim for refund was based upon 
the ground that a claim for deduction of 
the loss resulting from a material re- 
duction of the value of its inventory 
for the year 1918 had ben erroneously 
disallowed by the Commissioner. In said 
claim for refund the plaintiff claimed cer- 
tain items as “selling expenses,” of the 
1918 inventory, which items of expense 
were paid in 1919, which said claim for 
selling expense amounted to $3,010.46. 


Claim Rejected in Part. 
On May 2, 1924, the Commissioner of 


-) 


| of 


return, it | 


(a) \j 
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Deductions 





State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Louisiana in 1927 


(No. Income Tax In This State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report ts for the year 1922. 
This investigation will not be made again in its entirely until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of @ digest of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. Digests 
of these laws for the States of Louisiana, New Hampshire, New Jersey, 
Pennsylvania, and Washington have been completed by the Bureau and 
will be published in succeeding issues. Digests for the remaining States 
will be published as rapidly as they are released by the Bureau of ” 


the Census. 


Classification of beneficiaries for 
taxing purposes: A. Direct descend- 
ants, ascendants or surviving spouse 
of decedent; B. Collateral relatives of 
decedent, including brothers and sis- 
ters; C. All others. 


Exemptions: Purposes for which, 
and amounts to individual beneficia- 
ries, allowed: Public, educational, re- 
ligious, or charitable purposes within 
the State. Class A, $5,000. Class B, 
$1,000. Class C, $500. 

ig ears 


* 


Tax rates: Class A: On amounts 
not exceeding $20,000, 2 per cent; 
over $20,000, 3 per cent. Class B: On 
amounts not exceeding $20,000, 5 per 
cent; over $20,000, 7 per cent. Class 
C: On amounts not exceeding $5,000, 
5 per cent; over $5,000, 10 per cent. 


| Collection and distribution of tax, 
discounts allowed, and interest charge- 
| able. By State treasurer. Tax is dis- 
tributed to parishes for sole use of 
public schools. Interest at 1 per cent 
per month begins to run six months 
after death of decedent and at 2 per 
cent per month 12 months thereafter. 

* * 





* 


A State tax is levied on all in- 
heritances, legacies, and other dona- 
tions causa mortis to the direct de- 
scendants, ascendants, or surviving 

| spouse of the decedent at the rate of 
| 2 per cent on all amounts between 
| $5,000 and $20,000 in vaiue, and 3 per 
|} cent if over $20,000 in value; on all 
dispositions to collateral relatives, in- 
cluding brothers and sisters, 5 per 
| cent on the actual cash value between 
$1,000 and $20,000 and 7 per cent if 
over $20,000; on all dispositions to 
strangers, 5 per cent if between $500 
and $5,000 in value and 10 per cent 
if over $5,000. 
| The tax is imposed upon all prop- 
| erty of every nature and kind included 
\ 


Te 


or embraced in any inheritance, leg- 
acy, donation or in con- 
templation of death, including all per- 
sonal property physically in the State 


whether owned by a resident or non- 
! 


gift made 


resident, and all personal property 
owned by residents of the State where- 


ever situated. 


~ * 


* 


In the event that any real estate 
included in the estate ef the de- 
cedent and is bona fide mortaged in 
an amount in excess of 50 per cent 
of its value, in computing the equity 
of value of such estate for the pur- 
pose of assessing this tax, the appar- 
between the appraised 
value of such reality and the mort- 
gaged incumbrance thereon shall be 


reduced by an amount equal to 20 per 
cent of such encumbrance. 


is 


ent margin 


In any case where the estate does 
not exceed $2,000 and does not in- 
clude real estate, the tax collector 
may at his discretion fix and collect 
the tax, upon an affidavit filed by the 
executors, administrators, heirs or 
legatees, showing the amount thereof 
in a manner satisfactory to the col- 
lector, and upon the payment of such 
taxes, or a Certificate that none are 
due, parties entitled thereto may take 
possession free from the prohibitions 


and penalties of this act. | 
* & * 
Interest at the rate of 1 per cent 
per month begins to run six months | 
' 


after the death of the decedent and 
at 2 per cent per month 12 months 
thereafter. 

The inheritance tax is distributed 
to the parishes for the sole use of the 
public schools. 


penses atributable to the selling of the ! the question or any experience, I am in- 


1918 inventory as being $1,203.57. 


Plaintiff insists that the selling ex- 
penses atributable to selling the 1918 
inventory is $3,010.46, instead of $1,- 


| 


203.57, as contended by the Commissioner | 


of Internal Revenue. 


The last paragraph of the stipula- | 


tion states the contention of the plain- 
tiff and defendant as follows: 

“If the amount of $3,010.46 is taken 
as the proper selling expense of the 1918 
inventory, the correct 1918 tax is $9,- 
813.81; if the amount of $1,203.57 is 
taken as the proper selling expense, the 
correct 1918 tax is $11,302.68.” 

Inventory Value Cited. 
Plaintiff was engaged in the business 

“commission merchants and textile 
’ during the years of 1918, 
sometime in the year 
of 1921, when it surrendered its char- 
ter and ceased to do the business of 
buying and selling, but continued to ex- 
ist to collect its debts and close up the 
affairs of the corporation. The inven- 
tory showed that plaintiff had at the end 


mill agents” d 
1919 and until 


of the yaar 1918 from $22,000 to $25,000 | 


worth of goods; that it sold during the 
year of 1919 some $200,000 worth of 
goods, 

If the question of the ruling of the 
Commissioner of Internal Revenue is 
open for review, I am then called upon 
to say whether or not the above items 
disallowed by the Commissioner of In- 
ternal Revenue are expenses incidental 
to the selling of the 1918 inventory, or 
whether they are items incidental to 
administrative expenses of the business. 

Not being an auditor or bookkeeper, 
and never having had any experience 
with a big mercantile business, I must 


clined to accept. 
edition, he says: 

“Attention is called to the fact that 
the distinction between administrative 
expenses and production costs on one 
hand, and selling expenses on the other. 


On page 139, of said 


incurred through action or effort that 
may be in the interest of either pro- 
ducing or selling * * Some of the 
items usually listed as administrative 








Overpayment of Tax 


Recoverable Though | 
Paid Without Protest. 





| 
cuieaesitinadeel | 
Court of Claims Finds De- | 
duction for State Levy on | 
Transfer Should Have 
Been Allowed. | 

FARMERS Loan AND TRUst COMPANY, | 
GEORGE ARENTS, JR., AND ANNIE A, 
ARENTS, EXECUTORS UNDER THE WILL 
OF GEORGE ARENTS, DECEASED,  V. 


UniTeD States. CouRT oF CLAIMS OF 
THE UNITED StaTEs. No. D-218. 


The executors herein failed to claim a | 


| deduction for transfer taxes paid a State 


and duly paid taxes to the Federal Gov- | 
ernment as shown on the face of the 
return, the regulations at the time mak- 
ing no provision for such deduction. 
Later, the Supreme Court of the United | 
States decided such a tax was deductible | 


| from income and the executors sought | 


| covery of the amount, and the Court of 


a refund or a credit of the amount of 
the overpayment now shown, which was 


refused by the Commissioner of In- 
ternal Revenue, 
This action, therefore, was for re- | 


Claims ruled that a refund was proper, 
saying that it was impossible to pre- 
sume the taxpayer could have known the 
law in its unsettled state and the lack 
of a protest was unimportant. 

Following is the full text of the opin- 
ion, by Judge Graham: 


The plaintiffs are the executors of the 
last will of George Arents, who died on | 
February 22, 1918. During the year | 
1918 plaintiffs paid to the State of New | 
York a transfer tax of $364,876.56 on | 
the estate of the decedent. On March 
15, 1919, they made an income-tax re- 


| turn for the estate for the year 1918, 
| and failed to claim a deduction of the 


I 


: 40 Stat. 


transier tax referred to, and voluntarily 
and without protest made payment to : 
the United States in 1919 of the taxes 
due on said return amounting to $78,- | 
770.90. Thereafter the commissioner 
assessed an additional tax of $249.16, 
which was paid by plaintiffs under pro- 
test on December 23, 1920. Had the 
plaintiffs deducted the transfer tax there 
would have been no taxable income. 


Refund Was Denied, 
Plaintiffs 1922 


on June 14, 22, filed a 
claim for refund of the taxes paid for 
1918, and on March 10, 1924, the com- 
missioner rejected the claim on the 
ground that the transfer tax was not 
allowable as a deduction from the in- 
come of the estate but was allowable as 
a deduction to the beneficiaries and that 
the deduction would be made on their 
returns, 


At the time this tax was paid the 
regulations of the Commissioner of In- 
ternal Revenue, who was authorized by | 
statute, with the approval of the Secre- 
tary of the Treasury, to make regula- | 
tions (section 1309, revenue act of 1918, | 
1143; section 3447, Revised | 


ae : | Statutes), did not allow a deduction of | 
may be an artificial one only, as in many 


cases the administrative expenses are | 


| 


a transfer tax paid on the estate of a 
deceased person. On April 12, 1926, 
the Supreme Court of the United States 
in Keith v. Johnson, 271 U.S. 1, 9, de- 
cided that such a tax was deductible | 


| from the income of the estate, during | 


expenses are as follows: Salaries of of- | 


ficers, salaries 
offiees, light and heat of offices, telephone 
and telegraph, stationery and printing, 


cidentals, subscriptions, donations and 
miscellaneous. The balance may be dis- 
tributed over the various classifications 
of sales upon some basis as used in the 
distribution of the selling expenses.” 


The deuction allowed taxpayers for an 
inventory loss under Revenue Act of 


of office clerks, rent of | 


; case would be controlling. 


1918 is an unusual one, and not one to } 


which the taxpayer is entitled as a mat- 
ter of right, and which ordinarily exists, 
so, before a taxpayer entitled to 
such deduction, it must bring itself 
squarely within the provisions of the Act 
granting the deduction. The Congress un- 
derstood that business concerns had suf- 
tered a great loss brought about by de- 
moralization of business and deprecia- 
tion of values succeeding the World 
War, and hence, it passed the Revenue 
Act of 1918, as a means of giving such 


is 


| business equitable relief for the loss 
sustained under such abnormal condi- 
tions, 


acknowledge my limitations to pass upon | 


the question as to whether or not such 


' expenses shou'd be chargeable to “sell- 


Internal Revenue allowed said claims as | 


a refund in the sum of $245.65, and a ten- 
tative rejection of the sum of $2,007.94, 
giving the plaintiff 30 days in which to 
file a protest to’said rejection. A protest 
was filed, a conference held, the claim 
reconsidered, and finally rejected on De- 
cember 8, 1924, for $2,007.94. On May 
7, 1925, defendant, through the Collec- 
tor of Internal Revenue at Nashville, 
tendered plaintiff a check for $308.69, 
which consisted of a refund of taxes er- 
roneously paid in the sum of $245.66, 
and interest thereon in the sum of $63.04, 
which check was refused by plaintiff. 

The Commissioner of Internal Reye- 
nue disaltowed the following items as 
expenses attributable to the selling of 
1918 inventory: : 

General expenses, $914.38, consisting 
of auditing expenses, $280; legal ex- 
penses and attorney’s fees, $251.65; 
storage expense, $2; Tennessee corpora- 
tion tax, $5; miscellaneous petty cash 
items, $105.73; as well as the following 
items: 

Insyrance, fire, $142.74; interest, $1,- 
199.60; licenses and taxes, $108; office 
rent, $216;. salaries, $10,821.49; depre- 
ciation, $100. 


He calculated the proper selling ex- | 


ing expenses,” or to “administrative ex- 
penses.” It possible that this fact 
could have been made clear by proof, but 
no proof is in the record, so my judg- 
ment must necessarily be based upon the 
impression I have of the character of 
such expenses. 

It seems clear to my mind that the 
items of auditing expenses, legal ex- 
pense and attorney fees, storage expense, 
Tennessee corporation taxes, and miscel- 
laneous petty cash items, aggregating 
$914.34, under the head of general ex- 
penses, are properly administrative, and 
not selling expenses, and, likewise, are 
the items of insurance, fire; 
license and tax, office rent, salaries and 
depreciation, also administrative ex- 
penses, 

The item of $10,821.49, salaries, in- 
cluded in the above items, disallowed by 
the Commissioner of Internal Revenue, 
were salaries of employes in the office. 
The Commissioner allowed the sum of 
$6,000, the salary of the president, who 
was also a traveling salesman, together 
with his traveling expenses, as an item 
properly chargeable to selling expenses; 
but he disallowed the item of $10,- 
821.49, salaries of the office force, as 
a selling expense, and held that it was 
properly chargeable to administrative 
expenses, 


Commissioner Sustained. 

Counsel for plaintiff make a rather 
ingenious argument upon all the items 
disallowed, in support of their conténtion 
that they should be allowed as “selling 
expenses,” with some logic and reason, 
but, upon the whole, I am constrained 
to the belief that the ruling of the Com- 
missioner of Internal Revenue is sup- 
ported by sounder reasoning than that 
of counsel for plaintiff, 

From the brief of counsel for defend- 
ant, it seems that in the year of 1917, 
one Mr. Nicholson edited a work on “Cost 
Accounting, Theory and Practice,” and 
counsel] insists that this is a well rec- 
ognized authority on accounting; which, 
in the absence of any knowledge upon 


' language of Regulation No. 45. 


interest, | 


Section Never Adjudicated. 

So far as my attention has been 
called, this section has never been be- 
fore the courts for adjudication. The 
Commissioner of Internal Revenue, in 
passing upon the claim for refund by 
plaintiff in this case, in denying the 
items now complained of, has placed a 
construction upon the meaning of the 
While 
that construction is not binding upon 
the courts, still it is entitled to great 
weight, and if consistent with reason, 
and not inconsistent with the plain lan- 
guage of the statute, courts are inclined 
to adopt a Similar construction; espe- 
cially so when the language is unambig- 
uous, 


Article 264 of Regulation 45, promul- 
gated for the benefit of taxpayers in 
computing the net income of corporation 
taxes for the year 1918, allows the tax- 
payer credit for the “amount by which 
the value at which the goods sold were 
included in the inventory exceeds the ac- 
tual selling price minus a reasonable 
allowance for selling expenses and for 
manufacturing expenses, if any, incurred 
in the taxable year 1919, and attribu- 
table to such goods;”. that is, goods on 
er at the close of the taxable year 


It will be seen that the selling ex- 
penses which are properly deductible for 
taxable purposes, is a “reasonable” sell- 
ing expense. The items deducted by the 
Commissioner of Internal Revenue in this 
case can hardly be said to be “reason- 
able” selling expenses. It is true that 
the selling expenses may properly in- 
clude some amount making some of these 
items, but it is impossible to ascertain 
that amount, and, in the main, they 
were “administrative” expenses, 


It would have been impossible to have 
sold the goods, amounting to some $180,- 
000, which were purchased and sold dur- 
in the year 1919, without having incurred 
these items, in the administrative ex- 
penses of the business, I think the tax- 
payer is entitled only to a rebate in such 
sums as were actually incurred in the 
“selling expenses” of the inventory of 
1918, and the burden is upon the tax- 





| 


-the excess shall be credited against any 


administration, for the purpose of com- | 
puting the net income subject to Fed- | 
eral income tax, | 


The defendant admits that, if there 


: '5* | had been a protest in this case as there 
postage, legal expenses, carfares and in- | 


was in the case of Keith v. Johnson, that | 
It claims | 
there was no protest in this case and 
that for this reason the plaintiffs have | 
no right to recover. It seems sufficient | 
to rest this case upon section 252 of the | 
act of 1918, 40 Stat. 1085, and other | 
statutes to be mentioned. | 


“Sec. 252. That if, upon enon | 
tion of any return of income made pur- | 
suant to this act, * it appears that | 
an amount of income, war-profits, or 
excess-profits tax has been paid in ex- | 
cess of that properly due, then, notwith- | 
standing the provisions of section 3228 | 
of the Revised Statutes, the amount of | 
income, wWwar-profits, 


or excess-profits 


’ taxes, or installment thereof, then due 


{ 


} 
| 
| 
| 
| 


| 





from the taxpayer under any other re- | 
turn, and any balance of such excess | 
shall be immediately refunded to the 
taxpayer: Provided, That no such credit 
or refund shall be allowed or made after 
five years from the date when the re- 
turn was due, unless before the expira- | 
tion of such five years a claim therefor j 
is filed by the taxpayer.’’ | 


Intent of Act Explained. 


section 1316 (a) of the | 
revenue act of 1918, 40 Stat. 1145, ' 
amending section 3220, Revised Stat- ! 
utes, and section 252 of the revenue act 
of 1921, 42 Stat. 227. Section 1014 
(a) of the revenue act of 1924, 43 Stat. 
343, amending section 3226, Revised 
Statutes, should also be considered, as | 
it authorizes the suit whether there was | 
payment under protest or not and gives 
expression to the intent and meaning 
of the acts above mentioned, | 


See also 


It being made the commissioner’s duty 
to credit or refund the tax when the 
amount has been paid ‘‘in excess of that 
properly due,” the purpose of the acts 
would be defeated if the credit or re- 
fund be confined to those payments 
which were made under protest. The 
acts were designed for the relief of the 
taxpayers who in the unsettled con- 
struction of many of the income tax 
provisions could not have been apprised 
of the amounts due, The taxes were be- 
ing audited. 

If too small an amount of taxes had 
been paid the commissioner would re- 
quire an additional amount; if too large 
a sum had been paid, it was simply a 
matter of justice that the refund should 
be made. 

We hold that under the applicable acts 
no protest was necessary. There. being | 
no question as to the excess payment, | 





plaintiffs are entitled to recover the | 
amount claimed, with interest (see | 
Keith v. Johnsen, supra, and United | 
States v. Emery, 237 U. S. 28), and it | 
is so ordered. | 
Moss, Judge; Booth, Judge; and | 

| 


Campbell, Chief Justice, concur. 
February 20, 1928. 

payer to show that he comes clearly 

within the provisions of the statute, be- 

fore he would be entitled to enjoy its 

privileges. 


It results that the bill must be dis- | 


missed at the cost of plaintiff, 
January 28, 1928, | 
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“American Colortype Co., Petitioner, v. 

Commissioner. Docket No, 7901. 

Secret Process—The petitioner is 
a consolidation of three former com- 
panies using the then newly discov- 
ered methods, of so-called three- 
color printing. The consolidated 
company acquired all the assets and 
good will of the former companies 
together with a 10-year agreement 
on the part of eight persons consti- 
tuting the officers and boards of di- 
rectors of the former companies con- 
tracting to stay with the consolidated 
company and not to engage in any 
competing business in the United 
States or Canada for a period of 10 
years. Held, that under the cireum- 
stances the consolidated company ac- 
quired an intangible asset of sub- 
stantive value of a nature includable 
in invested capital under the pro- 
visions of section 326 (a) (4) and 
(5) of the Revenue Act of 1918. 


Same.—The value of petitioner’s 
intangible assets acquired for stock 
determined for inclusion in invested 
capital subject to statutory limita- 
tions, 

Invested Capital—An amount paid 
in connection with the purchase of a 
going busines for the unfilled orders 
of such business held to be a part of 
the cost of the merchandise finally 
delivered upon such orders and not 
an amount which could be included 
in invested capital as cost of the 
business. 


Same. — The petitioner acquired 
certain land and buildings and later 
demolished such buildings at a then 
estimated unexhausted cost of $8,- 
841.79 and thereupon erected new 
and larger buildings. Held, that the 
exhausted cost of the buildings de- 
molished should have been added to 
the cost of the new construction and 
retained in invested capital and re- 
covered through depreciation in fol- 
lowing years. 

Same. — Petitioner’s expenditures 
for organization cost in the amount 
of $3,143.49 in excess of the amount 
heretofore allowed by the Commis- 
sioner should be included in invested 
capital for the taxable years here 
under review. 

“Fraser Brick Company, Petitioner, 
Commissioner. Docket No. 12028. 


1, Evidence examined and value of 
tangible property paid in for capi- 
tal stock determined as of Septem- 
ber 1, 1912, for invested capital pur- 
poses. 


2. Where the taxpayer, owing to 
a change in business conditions dis- 
carded a dry press brick plant in 
1918 and never used same there- 
after, there should be deducted from 
the gross income for that year the 
difference between the depreciated 
cost of the plant and the salvage 
value thereof, if any. 


3. A liability to respond in dam- 
ages for the treach of a contract oc- 
curing in the regular course of the 
taxpayer’s business is a liability in- 
curred at the time of the breach, 
and an approximately accurate esti- 
mate of such damages set up on the 
taxpayer’s books to meet such dam- 
ages may properly be claimed as a 
deduction from gross income for the 
taxable year in which the breach 
occurred, although the exact amount 
required to liquidate such damages 
may not be determined until a later 
period. When the exact amount is 
ascertained only that amount may be 
deducted. 


The Peoples Trust Company and The 
Peoples Safe Deposit Company, Peti- 
tioner, 
9728. 


2 


Certain purchases of notes by a 
bank held to create a debt dating 
from the transaction and that, there- 
fore, the amounts of such notes or 
debts, even though there may have 
been fraud in connection with their 
negotiation, are not deductible from 
gross income for tax purposes until 
the worthlessness thereof has been 
ascertained. 

A. D. MeNeill, Petitioner, v. Commis- 
sioner; J. A. MeNeill, Petitioner, v. 
Commissioner; D. R. MeNeill, Peti- 
tiger, v. Commissioner, Docket Nos. 
17.8, 1744 and 1745. 

Petitioner’s claim for the deter- 
mination of net income on the Lasis 
of a six-year period of vperations 
denied. 

Harriet C. Wagner, 
tobert B. Wagner, 


and 
the 


Evecutrizx, 
Executor of 


Estate of Harry M. Wagner, Deceased, | 


Petitioner, v. Commissioner. Docket 


No. 8489. 

The evidence is not sufficient to 
enable the Board to determine what 
portion of the expenses incurred by 
petitioners’ decedent during the * 
years 1919, 1920 and 1921, in main- 
taining and operating an automobile 
was applicable to the use thereof 





. ee <a 
v. Commissioner. Docket No. | 


| Decisions marked 


| 
| ° 
| seribers who are 





in carrying on his business during 
the respective years. 


Commissionet’s action in includ- 
ing in income of petitioners’ dece- 
dent for the yea 1920, the amount 
of $37,543.58, representing profit 
from short sales of sugar on the 
New York Coffee and Sugar Ex- 
change, sustained for lack of evi- 
dence to show that such transac- 
tions were not carried out in his in- 
dividual capacity. 


‘illiamson Veneer Cornpany, Petitioner, 
v. Commissioner. Dockets Nos. 8841, 
22369 and 31642. 

1. Where the petitioner incurred 
expense incident to the installation 
and equipment of a saw mill and 
electric motor in the year 1919, but 
continued to use same during 1919 
and part of the year 1920 and then 
abandoned and discontinued its use, 
such expenditure cannot be deducted 
as a loss from 1919 income, 


2. Loss resulting from the de- 
struction by fire in 1920 of a ware- 
house not allowed as a deduction for 
lack of evidence. 

3. Premiums on life insurance of 
its president paid by petitioner, while 
the policies were assigned to a 
creditor as collateral security for a 
loan are not deductible as an ordi- 
nary and necessary business expense. 

North Iowa Brick & Tile Co., Petitioner, 
v. Commissioner. Docket No. 5655. 

Invested Capital——The true cash 
value of proved clay lands acquired 
for stock determined for the pur- 
poses of invested capital. 


Depreciation—The respondent has 
allowed upon petitioner’s plant con- 
struction account a composite rate 
of depreciation of 5 per cent. The 
record fails to show the original 
cost of items in this account as well 
as whether replacements have been 
charged to capital or deducted from 
depreciation reserves. It is there- 
fore held, that the depreciation re- 
serve as computed by the respondent 
is sustained both for the purposes 
of invested capital and depreciation 
deductions. Depreciation claimed on 
the cost of a spur railroad track 
disallowed for lack of proof of the 
terms of the operating contract with 
a railroad company. 

Depletion—For the purposes of 
adjusting invested capital the de- 
pletion reserve should be computed 
on the basis of the cost of the clay 
lands as determined by this decision. 
For the purposes of a depletion de- 
duction for the years under review 
the amount should be computed on 
the basis of the 1913 value of clay 
lands at $1,800 per acre and the dif- 
ference between the depletion com- 
puted upon cost and the amount of 
depletion computed upon 1913 value 
and allowed as a deduction from in- 
come should be restored to surplus. 

Safe Guard Check Writer Corporatio) 
v. Commissioner. Docket No. 11461. 

Deduction allowed for machinery 
discarded and abandoned in the year 
1919. 

An amount paid in the year 1926 
for patent infringement covering 
prior years, not allowed as a deduc- 
tion in 1919, for the reason that no 
liability existed during the year to 
pay the same, 


(*) have been 
designated by the Board of Tux 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
interested in any 
decision not so designated should 


| write to the Inquiry Division, The 


United States Daily. 





‘| Your Income Tax 


Issued by the Internal Revenue 
Bureau. 





This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations velating to the in- 


come tax. 
No. 20. 


Charitable contributions and gifts are 
deductible within the limitations of the 
revenue act. In order that deduction 
may be made, contributions to a corpora- 
tion, trust, community, chest fund, or 
| foundation must meet several tests. Such 
organizations must’ be operated ex- 
clusively for religious, charitable, scien- 





tific, literary, or educational purposes, or 
| for the prevention of cruelty to children 
| or animals. No part of its incomé must 
| inure to the benefit of private stockhold- 
ers or individuals. 

Every church constitutes a religious 
; corporation for the purpose of this deduc- 
tion. Contributions made to a missionary 
fund, to church building funds, and for 
the benefit of other activities of the 
church are deductible. Pew rents, assess- 
ments. and dues paid to churches are re- 
i garded as contributions. 





Gifts to an individual are not deducti- 
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Appeal Right Upheld 
Although Jeopardy 


Assessment Is Paid 





Board of Tax Appeals Rules 
That It Has Not Been De- 
prived of Jurisdiction 
In Proceedings. 





WaLteR S. HuvGHES, PETITIONERS, V. 
COMMISSIONER OF INTERNAL REVENUE} 
BoarD OF TAX APPEALS, DocKET No, 
16175. 


The Commissioner of Internal Revenue 


; moved to have the Board of Tax Appeals 


dismiss the proceedings herein for want 
of jurisdiction, but the Board held that 
the Revenue Act of 1926 had accorded the 


| taxpayer the right of appeal, although he 


had made payment of a jeopardy assess- 
ment prior t& filing his petition for a 
redetermination of the amount due. The 
case, therefore, goes to the regular cal- 


endar for hearing on its merits. 


Kenneth Howes, Esq., for the peti- 
tioner. Arthur H. Murray, Esq., for the 
Commissioner. 

Following is the full text of the find- 
ings of fact and the opinion on the mo- 
tion to dismiss for want of jurisdiction: 

By letter of February 12, 1926, re- 


| spondent notified petitioner that, in ac- 


cordance with Section 274(d) of the Rev- 
enue Act of 1924, an income and profits 
tax in the amount of $645.62 for the year 
1921 had been assessed. 


Notice Was Received. 

On or about March 30, 1926, petitioner 
received from the collector at Boston, 
Massachusetts, a notice and demand for 
said tax together with interest in the 
amount of $155.92, and on April 2 or 
3, 1926, petitioner paid to the collector 
said tax and interest in the aggregate 


| amount of $801.54. 


On April 12, 1926, respondent notified 
petitioner by letter that: 


“In accordance with the provisions of 


| Section 279{a) of the Revenue Act of 


1926, there has been assessed against you 
an income and profits tax amounting to 
$645.62 for the taxable year 1921, the 
details of which are set forth in the 
attached statement. 

“In accordance with the provisions of 
Section 274(a) of the same Act, you are 
allowed 60 days (not counting Sunday as 
the 60th day) from the date of the mail- 
ing of this letter within which to file a 
petition with the United States Board of 
Tax Appeals, contesting in whole or in 
part the correctness of this determina- 
tion.” 

Petition Was Filed. 

On May 20, 1926, petitioner filed a pe- 
tition for redetermination of tax in the 
amount of $645.62. 

Opinion. Arundell: The respondent de- 


| termined a deficiency in respect of the 


tax of the petitioner and notified peti- 
tioner thereof. The petitioner season- 
ably and in due form filed a petition with 
the Board praying for a redetermination 


| of the deficiency asserted. These facts, 


on their face, give us jurisdiction. But 
the respondent says that at the time the 
petition was filed there was no deficiency 
for us to review, the amount that at one 
time had been asserted as a deficiency 
having been assessed and paid in full. 
In Northwestern Mutual Life Insurance 
Co., 1 B. T. A. 767, upon which respond- 
ent relies, we held that under the Rev- 
enue Act of 1924 an appeal from the 
determination of a deficiency lapsed upon 
payment of a jeopardy assessment made 
subsequent to the filing of the petition. 
The present case, however, arises under 
the Revenue Act of 1926, and by this 
Act changes were effected in both the 
jurisdiction of the Board and in the sys- 
tem of contesting deficiencies in the Bu- 
reau of Internal Revenue. An example 
of the change wrought in our jurisdiction 
is found in the case of de Sabichi v. 
4 B. T. A. 445, where, 
after filing a petition for redetermina- 
tion, the petitioner paid the tax. We 
there held that under the 1926 Act juris- 
diction is not lost by reason of the fact 
that after an appeal is taken the de- 
ficiency may be assessed and collected. 
Claim for Abatement. 

Under the 1924 Act a taxpayer had the 
right to file a claim for abatement of 
an additional tax assessed. This he may 





| 
| 








not do under the 1926 Act. In lieu of 
the former method of contesting assess- 
ments by means of abatement claims, 
Congress has provided that a taxpayer 
may file a petition with the Board for 
a redetermination of the tax in dispute. 
Section 279 of the Revenue Act of 1926. 
That section was inserted by Senate 
Amendment 86, and the conference re- 
port with respect thereto contains the 
following explanation: 

“* * © The Senate amendment substi- 
tutes for the system of claims in abate- 
ment of the House bill a system of jeop- 
ardy assessments which does not inter- 
fere in any manner with the regular 
regular course of procedure of deficiency 
letters, petitions to the Board, and review 
of the Board’s decision by the Circuit 
Court of Appeals. Upon the*making of 
the jeopardy assessment the taxpayer, if 
he so desires, may stay the collection of 
the tax by filing a bond. If he does not 
elect to file a bond the Commissioner may 
collect the tax, but the right of the tax- 
payer to have the correct amount of the 
deficiency determined by the Board and 
the appellate courts is not interfered 
with, and if in the course of ‘such pro- 
cedure it is decided that he has overpaid 
the tax a refund will be made to him.” 
Page 42, Conference Report, February 
22, 1926. 

This language, it ‘seems to us, removes 
all doubt as to the intent of Congress to 
aw appeals in cases such as we have 

ere, 

The respondent’s motion to dismiss is 
denied and the proceeding will be placed 
on the general calendar for hearing on 
the merits in due course. 

An order will be entered accordingly. 

March 5, 1928. 


le, but if made to a charitable organiza- 
ion, as defined by the revenue act, may 
be deducted even though the organization 
distributes the gifts among individual 
beneficiaries. 

Contributions made to the United 
States, the District of Columbia, any 
State or Territory, or any “politicial sub- 
division thereof,” for “exclusively public 
purposes” are deductible. A gift of real 
estate to be maintained perpetualy as a 
public park is deductible. 

Taxpayers are required to state in their 
returns the name and address of each 
organization to which a gift is made, the 
approximate date, and the amount of the 
gift in each case. 
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Bills and Resolutions 
Introduced in Congress 
Following is a list. of public bills and resolutions introduced in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” The number 
of the measure, the member introducing it, the title and 
committee to which it was referred are given 





Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S$. 3573. Mr. Jones, relating to certain 
War veterans and widows in the classified 
civil service of the United States, and for 
other purposes; Civil Service. 

Title 7—Agriculture 

S$. 8575. Mr. Capper, to amend the grain 
futures act; Agriculture and Forestry. 


Tithe 10O—Army 
S. 3562. Mr. Wagner, to establish a land- 
ing field for aircraft at Governors Island, | 
N. Y., and for other purposes; Military 
Affairs, ; 
Title 19—Customs Duties _ 
H. R. 11885. Mr. Cohen, N. Y., to provide 
for the free entry of articles imported for 
exhibition at expositions to be held in New 
York by the French Chamber of Commerce 
of the city of New York; Ways and Means. 


Title 28—Judicial Code and 


Judiciary , 
H. J. Res. 229. Mr. Dyer, Mo., proposing 
an amendment to the Constitution of the 
United States; Judiciary. | 


Tithe 29—Labor 

S. 3561. Mr. Walsh, Mass.. to require con- 
tractors and subcontractors engaged on 
public works of the United States to give 
certain preferences in the employment of 
labor; Education and Labor. 


‘itle 31—Moncey and Finance 

SS. 3572. Mr. Norris (hb) request), au- 
thorizing wn appropriation for the purpose 
of defraying expense incident to the mak - 
ing of a comprehensive survey covering 
the requirements of « Federal penal sys- 
tem (with an accompanying paper); Judi- 
elry. 
Title 32—National Guard 

H. R, 11888. Mr. Garrett, Tex., 
the issuance of service medals to officers 
and enlisted men of the Eighth Texas In- 
fantry, organized under authority of the 
War Department under date of November 
19, 1917, and were recognized by the United 
States Government on October 3, 1918, and 
authorizing an appropriation therefor; and 
further authorizing the wearing by such 
officers and enlisted men on oceasions of 





authorizing | 





lawfully pre- 
during their 


ceremony of the uniform 
scribed to be worn by them 
service; Military Affairs. 


Tithe 33—Navigation and Navi- 


gable Waters 

H. R. 11887. Mr. Morehead, Nebr., au- 
thorizing the Interstate Bridge Co. to con- 
struct a bridge across the Missouri River 
at or near Nebraska City, Nebr.; Interstate 
and Foreign Commerce. 

H. R. 11889. Mr. Rainey, Ill., to promote 


; interstate commerce, agriculture, and the 


general welfare by providing for the de- 
velopment and control of waterways and 
water resources, for water conservation, 
for flood control, prevention, and protec- 
tion; for the application of flood waters 
to beneficial uses; and for cooperation in 
such work with States and other agencies; 
Flood Control. 

. € 
Title 34—Navy 

H. R, 11890. Mr. Palmer, Pa., allowing the 
rank, pay, and allowances of a _ captain, 
Medical Corps, United States Navy, to the 
medical officer assigned to duty as personal 
physician to the President; Naval Affairs. 


Title 36—Patriotic Societies | 


and Observances 

S. 3576. Mr. McKellar, for the erection of 
tablets or markers at Camp Blount, Lin- 
coln County, Tenn.; Library. 

. « . 
Title 38—Pensions, Bonuses 


and: Veterans’ Relief 
S. 3574, Mr. McNary, to extend the bene- 


fits of the act entitled “An act granting 
pensions to certain soldiers who served 


in the Indian wars from 1917 to 1898, and 


for other purposes,” approved March 3, 
1927, to certain members of Company RB, 
Second Regiment Oregon State Militia; 
Pensions. 
Title 46—Shipping 

H. R. 11886. Mr. LaGuardia, N. Y., to 


| establish the office of captain of the port 
of New York and to define his duties; In- 

| terstate and Foreign Commerce. 

i 


| Tithe 48—Territories and In- 


| 
sular Possessions 
S. J. Res. 110. Mr. Bingham, to provide 
for annexing certain islands of the Samoan 
group to the United States; Territories and 
Insular Possessions. 








Changes in Status of Bills 








Tithe 10—Army 


S. 3456. Allowing the rank, pay and allow- 
ance of colonel, Medical Corps. U. S. Army, 
to the medical officer assigned as personal 
physician to the President. Passed Senate 
March 2. Reported to House March 8. 

H. R. 9496. To recognize commissioned 
service in the Philippine Constabulary in 
determining rights of officers of the Regular 
Army. Reported to House March 8. 


Title 18—Criminal Code and 
Criminal Procedure 


H. R. 9784, For the issuance and execu- 
tion of warrants in criminal cases and to 
authorize bail. Reported to House March 3. 


Tithe 24—Hospitals, Asylume 


and Cemeteries 

H. R. 8223. Authorizing the sale of certain 
buildings at Veterans’ Hospital No. 42. Re- 
ported to House March 8. 

H. R. 10027. Transferring a portion of 
the reservation of Veterans’ Hospital No. 
78 to the Big Rock Stone and Material 
Companv Reported to House March 8. 

H. R. 5769. Authorizing the coordination 
and consolidation of Government purchases, 
Reported to House March 8. 


Title 31—Money and Finance 
Hi. R. 9966. For reimbursement of certain 
patients at the Veterans’ Hospital Summit 
Mount. N. Y. Reported to House March 8. 
H. R. 367. To authorize the settlement of 
the indebtedness of the Kingdom of the 
Serbs, Croats, and Slovenes. 








Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
cral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21698. Transportation — Horses — Car- 
load——War Department. Champaign, Ill., to 
Camp Grant, Ill. Allowed on basis of stand- 
ard car; the claim on basis of longer car 
denied as necessity therefor not proven. 

A-20558. (S) Army pay—Longevity in- 
crease—Officer deceased. Where the claim- 
ant is dead, and there is no widow, pay- 
ment of the longevity increase of pay au- 
thorized by the act of January 29, 1927, 
44 Stat. 1054, is authorized only to the 
personal representative on proof of the 
existence of blood relatives. Payment to a 
daughter, alleged to be the only descendant, 
is not outhorized, where she has not quali- 
fied as legal representative. 

A-21555. Refund of fees paid for hunt- 








ing and trapping license—Alaska Game 
Commission. Where the fee prescribed by 


the act of January 13, 1925, 43 Stat. 744, 
for the issuance of a hunting and trapping 
license is paid and the license is duly is- 
sued in the regular course of business, the 
Government’s obligation ends and there is 
no authority to later cancel the license and 
refund the fee paid because the licensee was 
unable to use said license. 

A-21580. (S) Mileage—Army Officer. An 
officer of the Army who was taken ill while 
traveling under competent orders by air- 


plane and entered a hospital away from his j; 


permanent duty station, is entitled to mile- 
age for travel performed under competent 
orders, after recovery from his illness, from 
the hospital to his proper station. 

A-21582, (S) Medical treatment, private— 
National Guard. Where an enlisted man of 
the National Guard applied for and was 
granted permission to return from an en- 
campment, to the home station of his or- 
ganization in the privately owned auto- 
mible of another member of the organiza- 
tion, he is not entitled to reimbursement 
of the cost of medical and hospital care and 
treatment furnished from private sources 
for an injury sustained while en route. 

There will not generally be questioned 
in the audit continuance of the payment 
of insurance installments for periods sub- 
sequent to the termination of the period 
specifically fixed in the judgment of a 
l'nited States District Court rendered un- 
dey an insurance policy, where the sole 
question is that the payments are based 
on the judgment and judicial finding of 
permanent and total disability and not on 
such a finding by the Veterans’ Bureau. 

A-21628, (S) Contracts—Specifications— 
Increased costs—Treasury Department. 
Under Article 2 of the Standard Form of 
Construction Contract a contractor is not 
entitled to extra payment for the installa- 
tion of work shown on the drawings and 
omitted from the specifications. 

A-21320. (S) Contracts—Mistake in Bid 
War Department. Where a bid to furnish 
a quantity of powdered soap has been ac- 
cepted, the soap delivered and the con- 
tract price paid, a bidder is not entitled 
te any additional amount on the ground 





Reported to | 


the Senate March 9. 

} H. R. 7224, To extend the time for the 
refunding of certain legacy taxes errone- 
ously collected. Reported to the Senate 
March 9. 


Title 36—Patriotic Societies 


and Observances 

H. J. Res. 60. Creating a commission to 
; secure plans for and erect a memorial 
building for the National Memorial Asso- 


ciation in Washington. Reported to House 
March 8. 


Title 49—Transportation 
| S.J. Res. 99. To amend the joint resolu- 
tion the Interstate Commerce 





directing 
Conimission to take action relative to ad- 
; Justments in the rate structure of. common 
| carriers. Reported to Senate March &. 


| Title 40—Public Buildings, 
Property and Works 


H. J. Res. 204. Notice of abandonment of 
the public market on Pennsylvania Avenue 


in Washington on and after January 1 
1929. Reported to House March 8. whee 
Title 43—Public Lands 

S. 2828. To amend the act of April 25, 


1922, authorizing extensions of time in 
the payment of purchase money due under 
homestead entries within the former 
Cheyenne River and Standing Rock Indian 
Reservations, Reported to Senate March 8. 
_ 5S. 2279. For the purchase of certain lands 
in the city of Bismarck, N. Dak. Passed 
Senate Feb. 24. Reported to House March,8. 








of mistake having been made in the sub- 
mission of his bid in that the price quoted 
Was on soap powder, instead of powdered 
soap the mistake not being apparent on 
the face of the bid and the difference be- 
tween the accepted bid and the other bids 
submitted not being such as to have put 
the Government contracting officer on 
notice that a mistake had been made when 
the offer was accepted and which would 
raise the implication that the offer was 
accepted with the intention of taking ad- 
vantage of such mistake. 6 Comp. Gen. 
504; id. 526; decisions of March 30, and 
April 12, 1927, A-17876, A-17944. 

A-21502. Increase of compensation—5 and 
10 per cent—War Department. A civilian 
| clerk in the’ Engineer Department at 
| Large who was on a lump sum roll on 
fa 30, 1917, and was transferred July 

27, 1917, to a position as clerk paid from 
the appropriation, “Engineer Operations 
in the Field,” was entitled to percentage 
increase of compensation for services ren- 
dered from July 1917, to June 30, 1918. 

A-21592. Subsistence— Sundays and _ holi- 
days following annual leave. An employe 
of the Treasury Department in a travel 
status who is granted annual leave for 
the day preceding a Sunday or holiday 
| and who reports for duty on the business 
day following the Sunday or holiday may 
be allowed subsistence expenses for the 
Sunday or holiday unless his duty or 
status is such that he should have but 
did not perform duty or official travel on 
the Sunday or holiday. 

A-21593. (S) Pay—Army—Soldier under 
arrest in hands of civil authorities. Where 
a soldier in hands of civil authorities is 
released without trial upon his agreement 
to make reparation for the offense for 
which he has been committed he is not 
entitled to pay during such absence, 
| A-21418. (S). Telegrams—Errors—Dam- 

ages—Postal Service. ‘The relation be- 
| tween a telegraph company and the [ed- 
| eral Government by reason of the ac- 
ceptance of the Post Roads Act is not such 
as will preclude the United States from 
the collection of damages from the tele- 
graph company for errors in transmission 
of official telegrams when such errors re- 





wt, 


sult in actual damages to the United 
States. Such damages may be collected by 


the accounting officers by set-off against 
any sums otherwise due the telegraph 
company. 1 Comp. Gen. 605; 2 id. 479; ap- 
peal 37937, May 17, 1922. 
| A-21379. (S). Accounting—Special funds— 
Amounts due deceased employes—Interior 
Department. Money due from the United 
| States to a deceased employe cannot be 
| paid to the Tax Commissioner of a State 
| to escheat to the State. If no heirs, next 
| of kin, or creditors are known to exist, 
| the money will remain in the Treasury. 
When in addition to salary there are 
due the estate of a deceased employe of 
the Interior Department proceeds of the 
| effects left by him at time of death, the bal- 
| ance due the estate, whether for salary 
or otherwise, after paying funeral ex- 
penses, ete., is properly for disposition by 
placing the same to the credit of a special 
fund in the Treasury established for the 
purpose under the title ‘Effects of De- 
ceased Employes, Interior Department.” 
A-21490. Surplus Property Sale—Overpay- 
| ment—Refund. Where, at an auction sale 
| 
| 
| 





of Army surplus property, certain lots of 
materials are sold at stipulated prices per 
yard and before delivery thereof to the 
purchaser payment therefor is required 
based on the estimated yardage stated in 
the Catalogue description of the lots, the 
purehaser is entitled to refund of any ex- 
cess payment made over the amount re- 
| detual on the contract for the 





actually delivered. 


A-21689, (S) Advertising—Bids—Mistake 


yardage 
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| Topical Survey of the Government 








HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 





Research Is Conducted on Qualities of Metals 
And Alloys as Basis for Establishing Standards 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 








AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United oa 





Topic 29— Practices and Standards | 


Thirty-Second Article—Research on Standards for Metals and Alloys. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 
andcr the following topics: Public Health, 
Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 


sions. 


Forcign Relations, 


with Practices and Standards. 


ores whose chemical 


only of the ability 


By H. W. Gillett, 


Chief, Division of Metallurgy, Bureau of Standards. 


HE establishment and use of a commodity stand- 
ard requires knowledge of the properties re- 
quired for proper service of that commodity, 
and the application of testing methods which 

Out of some 500 stand- 

ards so far put out by the American Society for Test- 

ing Materials, nearly 200 refer to metallic products. 


will appraise those properties. 


The activities of the Bureau of Standards relating 
to commodity standards for metals and alloys fall un- 
der two general headings, first that of simplification of 
sizes and unification of specifications, and second that 
of research on the properties of metals and on testing 
The former is the work of the divisions deal- 
ing with simplified practice and with specifications, the 
latter is the work not only of the metallurgical division 
but also of the other technical divisions which deal 
electricity, chemistry, 
Much routine testing 
of metallic products is done for other Government de- 
partments in order to find if shipments comply with 
purchase specifications, but only the current research 
work of the technical divisions is here considered. 


methods. 


with weights, measures, 
chanics, heat, power and optics. 


* * * 


TH 


as to obtain good material and 


them are lacking. 


step. 


havior, thermo-electric 
methods, reflectivity, etc. 
given 0 
metals of extreme purity. 


present. 


ing studied so that more 


* * * 


mettalurgical processes. 


Copyright, 1928, 


IS research work is essentially aimed toward de- 
termining’the fundamental constants of metals and 
their alloys, or toward the study of those properties 
of metals one would like to include in specifications so 
eliminate poor, 
which properties are so little understood or their eval- 
uation so difficult that adequate methods of testing for 
Most research problems require de- 
velopment of special testing methods as a preliminary 


Among the fundamental properties of metals and 
alloys studied are electrical resistance, magnetic be- 
power, density, thermal ex- 
pansivity, atomic structure by spectroscopic and X-ray 
Special attention is being 
to the determination of these properties for 
Nickel, thorium, the plati- 
num group of metals, zinc and cadmium, all of purity 
higher than that of metal for which these properties 
have heretofore been recorded, are being studied at 
The density of carbon and alloy steels in dif- 
ferent conditions ef working and heat-treatment is be- 
accurate 
tables may be made up for commercial shapes. 


N ETHODS for determining the properties named 
-"4 above are constantly studied and improved. 
tention is paid to the perfection of methods of tempera- 
ture measurements for control of the metallurgical 
processes by which metals are given the properties 
which enable them to meet specifications, and to im- 
provement of methods of metallographic examination, 
which also plays a large part in control of modern 
Methods 


amounts present. 


operators. 
to shorten them and 


alyzed in England, 


While no formal 


me- 


Existing specifications for high speed tool steels 


do not include tests 


may be cut. Tests 


show that the 
but 


” 


“blistering 


can Ceramie Society. 


weight-per-foot 
mittee of technical 


is actively cooperating. 
methods the Washington Navy Yard has, with the help 
of the Bureau, been able to make a start toward buying 
sand on specifications. 


At- 


In the next 


of determining 





strength, ductility, hardness and other mechanical prop- 
erties and the standardization of testing machines call 
for continued attention, as does the maintenance and 
distribution of standard samples of metals, alloys and 


termined and by which the analyst may check up his 
own methods and skill. 


Methods are being sought for the evaluation not 


quenching in heat treatment, but also of different cool- 
ants best suited for different requirements. 


Dental alloys have been studied primarily from the 
point of view of making it possible for the Veterans’ 
Bureau and other Government agencies to write proper 
purchase specifications. 
dental laboratory cooperates in this work. 


((OMMERCIAL specifications do not as yet limit the 

‘ amounts of oxygen, hydrogen, or nitrogen in steel. 
Although these elements are ordinarily present in ex- 
tremely small quantities, steel makers and users sus- 
pect that variation in these elements profoundly affects 
the quality of the product. 
been available for the accurate determination of the 
Precise methods have been devised 
at the Bureau and are coming into use in industry, 
although they are long and tedious and require skilled 
They are still under study in the attempt 


that have been analyzed at the Bureau are being an- 


comparison of methods. 


to be carburized have yet been issued by technical or- 
ganizations to cover “normal” and “abnormal” steel, 
individual users have set up their own specifications. 
There has been notable lack of agreement among pro- 
ducers and consumers as to the applicability and inter- 
pretation of the “abnormality” test. 
studying the test and the causes of abnormality. 


the steels to cut, nor do those for the steels to be cut 
include any direct test for the ease with which they 


methods used by 
which led to the discovery of high speed steel are ap- 
plicable to the testing of modern steels, both those to 
be cut and those used as toojs in rough turning. 
work is being extended to finishing cuts and the effect 
of impurities in high speed steel is being studied. 


((AST iron used for 

‘ propensity toward blistering of the enamel. 
would like to draw specifications, which would eliminate 
iron, but the cause for the blisters is not 
weil enough understood to make this possible. 
of the problem, both in regard to the iron and the 
enamel, is in progress in cooperation with the Ameri- 


of methods of testing cost iron for its fluidity, i. e., its 
ability to fill the mold during casting. 


Methods of testing foundry molding and core sands 
are finding much use in up-to-date foundries. 
methods are being studied and improved by a joint com- 


issue of March 12, H. W. Gillett, Chief of the 
Division of Metallurgy, Burean of Standards, 
will continue the discussion of standards for 
metals and alloys. 


analysis has been accurately de- 


of different steels to harden by 


A research associate from a 


* * ® 


Methods have only recently 


increase their accuracy. Samples 


Sweden, and Germany for inter- 


specifications for steel which is 


The Bureau is 





directly evaluating the ability of 


at the Bureau on rough turning 
Taylor in the work 


This | 


™ ae * 


enameling is alleged to cary in its 
Users 


Study 


A sutsidiary problem is the study 


These 


societies, with which the Bureau 
By the application of these 


article, to be published in the 


SE 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


official 
Congress 


eign languages, 


Library of card 





Conference on freedom of communications 
and transit. 3d, Geneva, 1927. Ex- 
tracts from the acts of the third General 


conference on communications and 
transit held at Geneva, August 22rd- 


September 2nd, 1927. 1. Composition of 
the delegations and of the bureau of the 








conference. 2. Agenda and results of 

the conference. (A. 52. 1927. viii. (3rd 

cS G Qh Te wt.) Publications of the 

League of nations. viii. Transit. 1927. 

Viii. 9.) 40 p. Geneva, Imp. 

1927 27- 
Cunningham, George Hamilton. London, 


being a comprehensive survey of the his- 
tory, tradition & historical associations 
of buildings & monuments, arranged 
under streets in alphabetical order. 887 p 
N. Y., Dutton, 1927, 28-4655 
Greenwich savings bank, New York. The 
by-laws of the Greenwich savings bank, 
the names of the past and present trus- 
tees and officers; also Extracts from the 
laws of the state of New York relating 
to trustees of savings banks, 67 p. N. 
Y., Bartlett Orr press, 1927. 28-4244 
Crofton, Richard Hayes. Adventures in ad 
ministration, by Richard Hayes Crofton. 
311 p. London, L. Parsons, 1927. 
28-4677 
Conguistador, American 
276 p. N. Y., Harper, 
28-4230 
Hope; a 


Guedalla, Philip. 
fantasia, by 
1928. 

Heijermans, Herman. The Good 
drama of the sea, in four acts, by... 
only authorized translation by Lillian 
Saunders and Caroline Heijermans- Hou- 
wink; as presented by the Civie repertory 
theater, New York, under the direction of 
Eva Le Gallienne, foreword by J. Brooks 
Atkinson. 145 p. N. Y., S. French, 1928. 

28-3954 

Hispanic society of America. The tombs of 
Don Gutierre de la Cueva and Dona 
Mencia Enriquez de Toledo in the col- 
lection of the Hispanic society of Amer- 
ica. (Hispanic notes & monographs; es- 
says, studies, and brief biographies issued 
by the Hispanic society of America.) 41 
p. illus. N. Y., Printed by order of the 
trustees, 1927. 28-4645 

Holmes, Urban Tigner. ... Books of travel, 
by Urban T. Holmes ... a prog 
women’s clubs, issued by the Bureau of 
public discussion. (North Carolina, Uni- 
versity. University extension division. 











| Langsdorff, 


am for | 


University of North Carolina extension 
bulletin. vol. vii, no. 7). 48 p. Chapel ; 
Hill, N. C., The University of North 
Carolina press, 1927. 28-4520 


Hubbard, Arthur John. The ultimate epoch, 
and other essays; being a restatement of 
some old theology. 120 p. N. Y., Long 
mans, 1928, 28-4502 

Huber, Clyde Mortimer. On complete sys- 
tems of irrational invariants of 
ated point sets. (Thesis (Ph. D.) 
sity of Illinois, 1927. “Reprinted from 
American journal of mathematics, vol. 
xlix, number 2.’’) p. 251-267. Baltimore, 
1927, 28-4505 


associ- 
Univer- 


Hyde, Elizabeth Charlotte. Studies in crea- ! 






tine metabolism. (Abstract of thesis | 
(Ph. D.)—University of Illinois, 1925.) 
7 p. Urhana? 1927. 28-4506 


Johnson, Charles Spurgeon, ed. Ebony and 
topaz, a collectanea, edited by Charles S. 


Johnson 164 p., illus. N. Y., Opportunity, | 


National urban league, 1927. 28-3956 


Johnson, Franklin Plotinus. Lysippos. 
(Duke university publications, Published 
in part as the author’s thesis. (Ph. D.) 


Johns Hopkins university, 1921.) 


Navy Orders 


Announced March 8. 
Capt. Andre M. Proctor, det. Navy Yard, 


334 p. 











N. Y.: to 3rd Nav. Dist. 

Capt. Richard D. White, det. Nav. At- 
tache, Am. Embassy, Paris; to tec. 
Ship, N. Y. 

Comdr. William D. Brereton, jr., det. 
Naval Academy, Annapolis, Md.; to com- 


mand U. S. S. Neches. 

Comdr. Marshall Collins, det. Nav. War 
College, Newport, R. I.; to 15th Nav. Dist., 
Canal Zone. 


Comdr. Newton If. White. jr., det. Bu. 
Aero., Navy Dept.: to U. S. S. Lexington. 
Lieut. Comdr. John D. Jones, det. Bu. 


to duty as aide on staff, Control 


Force. 


Lieut. Comdr. Alexander W. Loder, det. 
Navy Yard, Norfolk, Va.; to Asiatic 
Station. 

Lieut. Vernon F. Grant, det. U. S. S$. 
Langley; to Naval Academy. 

Lieut. J. Warren Quackenbush, det. U. 











by The United States Daily Publishing Corporation 








Army Orders 


Maj. Frederick Schoenfeld, Q. M. C.,, 
from ‘duty at Q. M. C. School, Philadelphia, 
Pa., to duty as quartermaster, Fort Leon- 
ard Wood, Md. 

Maj. George H. Huddleson, Q. M. C,, 
from duty at Q. M. C. School, Philadelphia, 
Pa., to Second Division, Fort Sam Houston, 
Texas. 

Col. Alfred T. Smith, Inf., from duty as 
officer of charge Nat. Guard affairs at 
head, Third Corps Area, to 34th Inf., Fort 
Eustis, Va. * 

Capt. Harrison W. Flickinger, A. C., 














—Withdrawal—Kerosene Oil—Department 
of Commerce. Where bids were requested 
for the furnishing of a quantity of long 
time burning kerosene oil for the use of the 
Bureau of Lighthouses, Department of Com- 
merce, and the specifications provided that 
the oil must be packed in special export 
cases, with a further provision that “pro- 
posals may be withdrawn only on written 
request received by the officer holding them 
prior to the time fixed for opening same,” 
a bidder may not withdraw its bid after 
bids have been opened but before award 
is made on the ground of alleged mistake 
in that, in submitting its bid, it figured 
the price on the basis of commercial export 
cans and cases instead of special export 
cans and cases as called for in the specifica- 
tions. 6 Comp. Gen. 504; decision of June 
4, 1927, A-18696. 

A-20805. Contracts—Liquidated damages 
—Construction of provisions with reference 
to time of completion—Commerce Depart- 
ment. Where, under a contract providing 
for the deduction of liquidated damages for 
delay in completion, a contractor agreed to 
commerce work within a specified number 
of calendar days and complete same within 
a given number of working days after the 
expiration of that period, and in instruc- 
tions to bidders they were informed to state 
both the time necessary for commencing 
and completing the work, “the contract:time 
to run from the date of the expiration of 
the period within which work is to be com- 
menced,” the term “that period” refers to 
the expiration of the time specified for be- 
ginning work and not the date when work 
was actually begun. 


A-21595. Contracts—Change in plans— 
Payment for extra workK—Commerce De- | 
partment. Where an error in the plans | 


specifications for 
change 


yovernment work 
in performance by 


and 
necessitated a 


the contractor which required extra services | 


not contemplated by the terms of the con- 
tract, the contractor is entitled to 
ment for the extra work in accordance 
with the terms of the contract. 


| 


‘at Army 


ie 


| from duty at Fort Monroe, Va., to stud., 


Cc. A. School, same station. 

Lieut. Col. Christian A, Bach, Cav., det. 
in Insp. Gen. Dept., from duty at Army 
War College, to head. Fourth Corps Area. 

Capt. Merrifield G. Martling, C. of E., to 

, duty with 10th Eng., in addition to other 
duties, ! 

Maj. Paul Nathaniel Pittenger, C. A. C. 


pay- | 


| 
| 
| 
| 
| 


from duty 
to duty as Air Corps 
Atlantic aircraft factory, 
Heights, N. J. 

Lieut. 


at Middletown air depot, Pa., | 


representative at 
Hasbrouck 
Granholm, 


Second Frederick <A. 






A.C. (&. A.), from det. in Air Corps: from ; 
duties at Fort Sam Houston, Tex., assi; 
to F, A. of 2nd Division, at same station. 


Col. Henry E. 


oflicer, St. Louis, 


Eames, Inf., recruiting 
Mo., appointed an acting 


quartermaster, that station, during ab- 
sence of Maj. Joseph J. Koch, Int. 

Maj. Howard Sharp Bennion, C. of E., 
resignation accepted. | 


Col. Rush 8. 
connection 


Wells, Cav., from duty in 
with Res. Officers Training 
Corps affairs at head. First Corps Area, to | 
Chief of Staff, 76th Div., Hartford, Conn. | 

Maj. James H. Tierney, Inf., from duty | 
War College, to duty with Ore. | 
Res. of Ninth Corps Area, and assig. with | 
382nd Inf., Eugene, Oreg. 

Second Lieut. Andrew Jackson Littleton, 


Cc. Res., to stud, Signal School, Fort | 
Monmouth, N. J. | 
First Lieut. Hobart Hewett, 12th C. A., 


Res., order of Jan. 25 

Capt. John Henderson, C. 
for training 
Artillery. 

Maj. Fred Eno Thompson, Inf., Res., to 
stud., Command and General Staff School, 
Fort Leavenworth, Kans. 

Capt. Frank W. Wright, A. C., from duty 


revoked. 
A. C. Res., to 
to Chief of Coast } 





in office of Chief of Air Corps. to stud. 
Q. M. C. School, Philadelphia, Pa. 
Following-named Infantry officers re- 


lieved from 
Tank 


assignment indicated to stu- 
dents School, Fort Leonard Wood, 
Md.; 
First 
School, 


Lieut. Handy V. Brown, stud., Inf. 
Fort Benning, Ga. 

First Lieut. William O, Collins, stud., Inf. 
School, Fort Bening, Ga. 

First Lieut. Russell R. Louden, 11th Inf., 
Fort Benjami.. Harrison, Ind. 

First Lieut. Dennis P. Murphy, 9th Inf., 


Fort Sam Houston, Tex. 

First Lieut. Leo C. Paquet, 18th Inf,, 
Fort Hamilton, N. Y. 

First Lieut. Woodburn EF. Remington, 


| 28rd Inf.. fort Sam Houston, Tex. 

First Lieut. Albert S. Rice, 23rd Inf., 
| Fort Sam Houston, Tex, | 
1 Second Lieut. Joseph VP. Cleland, 17th | 

Inf.. Fort Crook, Nebr. 
Second Lieut. Charles R. Landon, stud., | 


Inf. School, Fort Benning, Ga. 
| Capt. Guy Kk. Skineer, Inf., from duty 
j in connection with recruiting at Chicago, 


} eng., Philadelphia, 


Ill, to stud. 
Wood, Md. 

Following-named Corps of Iingineers 
officers relieved from assignment indicated 
to duty as students, Engineer School, Fort 
liumphreys, Va.: 


Tank School, Fort Leonard 


Capt. Frank <A. Heileman, office dist. 
eng., Uniontown, Ky. 

Capt. Pugh I’. Oram, office dist. eng., 
Florence, Ala. 

First Lieut. Hans Kramer, oftice dist. 





a. 

First Lieut. Herbert B. Loper, eng. re- 
production plant, Washington, D. Cc. 

Second Lieut. Ross D. Lustenberger, 2nd 
Eng., Fort Logan, Colo. 

Second Lieut. Benjamin B. Talley, 2nd 
Eng., Fort Logan, Colo. 

Second Lieut. George J, 
Eng., Fort Logan, Colo. 

Col. John J. Toffey, Inf., and Col. Charles 
IX. Kilbourne, C. A. C., det. as members 
Army retiring board appointed to meet at 
Washington, D. C., during absence of Col. 
Casper H,. Conrad, jr., and Col. Roger 8. 
Fitch. 

Second Lieut. George W. Smythe, Inf., 
from stud., Inf. School, Fort Benning, Ga., 





Zimmerman, 2nd 


and det. at Staunton Military Acad- 
emy, Va. 

Lieut. Col. Pat M. Stevens, Inf., from 
duty with Org. Res. Fourth Corps Area, 


Atlanta, Ga., and det. as inst. of Infantry, 
Georgia Nat. Guard, Griffin, Ga. 

Second Lieut. Raymond B. Oxrieder, C. 
of E,, from stud. at Cornell University, to 
stud, Eng. School, Fort Humphreys, Va. 

Maj. Henry L. Ward, Q. M. C., from duty 
at Washington general depot, to assistant 
to commanding officer Philadelphia quar- 
termaster depot. 

Capt. Richard P. Smith, M. C., Fort 
Sheridan, Ill, to report to Army retiring 
board, head. Sixth Corps Area. 

Lieut. Col. Charles L. Foster, M. C., from 
duty in office of Surgeon General, to Fort 
McPherson, Ga. 

Capt. Joseph F. Crosby, V. 
with Army Trans. Service, 
Calif., to Fort Bliss, Tex. 

Capt. Frank C. Hershberger, V. C., from 
duty at Fort Monroe, Va., ete., to transport 
veterinarian, ‘ort Mason, Calif. 

Capt. Eugene G,. Reinartz, M. C., from 
Bolling Field, D. C., to Wright Field, Ohio. 

Maj. Robert A. Hale, M. C., from Wright 
Field, Ohio, to Bolling Field, D. C. 


C., from duty 
Fort Mason, 





Maj. Lloyd A. Kefauver, M. C., from 
U. S. Soldiers’ Home, Washington, D, C., 
to Fort Jay, N. Y. 

Capt. Chester B. Leedom, M. A. C., from 
Walter Reed Gen, Hosp., to head. First 
Corps Area. 

Capt. Samuel J. Harris, M. A. C.. from 
Army and Navy Hosp., liot Springs Nat. 
Park, Ark., to head. Sixth Corps Area 

Col. Isaac C. Jenks, G. S. C. (Inf.), from 
det. with Gen. Staff Corps, and duty at 


head. Third Corps Area, to duty in connec- 


} S. 8. 5-20; to temp. duty Naval Academy. 
| ens, Edward H. Edmundson, det. U. 8. 
; S. Kanawha; to U.S. S. Whipple 

Kins. John S. Graff, det. U. § 





Paul 
| Hamilton: to Nav. Air Sta., Pensacola, Fla. 
Ens. John B. MeLean, det. U.S. S. Penn- 
Sylvania; to U. 8S. S. Smith Thompson. 
Ens. William L. Patten (S. C.), det. 13th 
Nav. Dist.; to Navy Yard, Boston, Mass. 


Kins. John Shoemaker, det. U 


. Ss. S. New 





Lovejoy, Luther Ellsworth. 


8. S. V-1 as eng. off.; to U. S. S. V-1 as 
executive officer. 
Lieut. Maleoml Wf, Selby, det." Nav. Air | 
Sta, San Diego, Calif.. to V. J. Sqd. 28, | 
} -\ircraft Sqds,, Setg. Fit. 
Lieut. Daniel I’. Worth, jr. det. Navy 
Yard, Norfolk, Va.; to U. 8. S. Omaha. 
\ Lieut. (j. ¢.) Paul H. Wiedorn, det. 1. 


documents and children’s books 
number 


' League of nations. 


| Littlejohns, Mrs. Idalia 


Mexico; to U. S. S. Kanawha. 

Eins. Haralson F. Smith, det. U. S. §. 
Sapelo; to resignation accepted May 4, 
1928. 

Lieut. Edwin R. Gallagher (S. C.). to | 
duty Ree. Bks., Hampton Roads, Va. Ors. 


09 
23, 


January 1928, modified. 
Lieut. Peter J. Penner (8S. C.), 

Ship, San Francisco; to 11th 

San Diego. 
Capt. Waldo 


det. Ree. 
Nav. Dist., 
P:. Deuley (Cc; C.)... det: 
Suptdg. Constr., Beth. Shipbldg. Corp., 
Quincy, Mass.; to Inspr. Nav. Mat’L, Vitts- 
burgh Dist., Munhall, Va. 

Lieut. Paul FE. Pihl (C. C.), det. Nav. 
Aircraft Factory, N. Y., Phila.; to Nav. Air 
Sta., Pensacola, Fla. 

Ch. Pay Clk. James F. Howard, det. Ree. 
Ship, San Francisco; to Bu. S. & A. 

Ch. Pay Clk. William L, A. Strawbridge, 
det. Rec. Ship, San Francisco; Bu. 
S. & A. 

A. P. C. Robert W. Underwood, to temp. 
duty Rec. Ship, Boston, Mass. 


to 


tion with Nat. 
tion. 

Following-named Corps of Engineers offi- 
cers relieved from duty as students, Cornell 
University, to students, Eng. School, Fort 
Humphreys, Va.: 

Second Lieut. Stanley J. Horn, Second 
Lieut. Leland B. Kuhre, Second Lieut. Gil- 
bert E, Linkswiler, Second Lieut. Carl W. 
Meyer, Second Lieut. David H. Tulley. 

First Lieut. Riley F. Ennis, Inf., from 
stud., Inf. School, Fort Benning, Ga., and 
det. at Knox College, Galesburg, Ill. 

Capt. Horace L. Whittaker, C. A. C., det. 
in Q. M. C.; from assig. to 63rd C, A., Fort 
Winfield Scott, Calif., to duty with 4th 
Motor Rep. Batt., San Francisco general 
depot. 

Second Lieut. Charles S. Greer, V. C. 
from Army Med. School, Washington, D. C., 
to stud. Army Veterinary School, same sta- 
tion. 

Following-named Veterinary Corps officers 
relieved from duty at stations indicated to 
students, Army Veterinary School, Wash- 
ington, D. C.: 

Capt. Peter T. 
worth, Kans. 

Capt. Edwin K, Rogers, Fort Clark, Tex. 

Second Lieut. John L. Owens, V. C., from 
station at Carlisle Barracks, Pa., and temp. 
duty at Fort Myer, Va., to stud. Army 
Veterinary School, Washington. D. C. 


Guard affairs at same sta- 


’ 


Carpenter, Fort Leaven- 


OO 


as military attache, Berlin, Germany. 
Capt. Edgar G. Cooper, Inf., at 


hospital, Fort Sam Houston, Tex., to 


Col. Edward Carpenter, C. A. C., from 
duties with Fourth C. A. dist., Fort Me- 
Pherson, Ga., to temp. duty in office of 


Assistant Chief of Staff, and then to duty 


station 
re- 


port to Army retiring board, head. Eighth 


Corps Area. 


28-26110) 
: to the Official Gazette of the United 


books in for- 
are excluded. 


last line. 4 
voamend 


Durham, press, 
1927. 28-4642 
Joint committee on negro child study in 
New York city. A study of delinquent and 
neglected negro children before the New 
York city Children’s court, 1925. 48 p. 
N. Y., Joint committee on negro child 
study in New York city, 1927. 27-25106 
Kerr, William Williamson. A treatise-on 
the law and practice’ of injunetions, by 
6th ed., by John Melvin Paterson 
7 743 p. London, Sweet & Maxwell, 
1927. 27-22692 
Kniffin, William Henry. The savings bank 
and its practical work; a practical treatise 
on savings banking, covering the history, 
management and methods of operation of 
mutual savings banks, and adapted | to 
savings departments in banks 


Fiction, 


is at end of 


N. C., Duxe university 


of discount 
and trust companies, by Win. H. Kniffin 

4th ed. 531 p. illus. N. Y., The 
Bankers publishing co., 1928. 28-4245 
Georg Heinrich, freiherr von. 
Langsdorff’s Narrative of the Rezanov 
voyage to Nueva California in 1806, being 
that division of Doctor Georg H. von 
Lang.dorff’s Bemerkungen auf ciner reise 
um die welt, when, as personal physician, 
he accompanied Rezanov to Nueva 








fornia from Sitka, Alaska, and back; an 
English translation revised, with the 





Teutonisms of the original Hispaniolized, 
tussianized, o~ Anglicized, by Thomas ( 
Russell; illustrated with portraits and a 
map. (The Russell California reprints.) 
158 p. San Francisco, Calif., The Private 
press of T. C. Russell, 1927. 28-4252 
Larson, Mrs. Daisy Deen (Barger). Court- 
ship, marriage and the home. 91 p. Salt 
Lake City, Utah, The Deseret news pres 
1927 28-4243 


927. 
League of nations. Russian and Ar- 
Report to the eighth 








menian refugees. 
ordinary session of the Assembly. (A. 48 


1927. VIII. Publications of the L aque of 
nations. XII. Refugees. 1927. XIII. 3.) 
33 p. Geneva, Imp. Kundig, 1927. 





27-25167 

League of nations. Assembly. Second com- 
mittee. Measures for the settlement 
of Bulgarian refugees. Report by the 
Second committee to the Assembly. Rap- 
porteur. Major Elliot (British Empire). 
(A. 67. 1927. II. Publications of the 
League of nations. II. Eecon.mie and 
financial. 1927. Il. 57.) 2 p. Geneva, 
Imp. Jent s. a., 1927. 27-25164 
League of nations. Assembly. Se@ond com- 











mittee Intellectual co-operation. 
Report by the Second committee to the 
Assembly relating to the Italian preposal 
for creation of an educational cinema- 
tugraphic institute. Rapporteur: M. Gal- 
lavresi (Italy), CA. 65. 1927. xii. Pub- 
lications de la Societe des nations. xii. 
A. Cooperation intellectuclle, 1927. xii. 





A. 
1927. 


p. Geneva, Imp. Jent ° 
27 9 
Assembly. Fifth com- 
mittee. Measures in favour of the Ar- 
menian and Russian refugees. Report of 
the Fifth committee to the Assembly. 
Rapporteur: Major Elliot (British Em- 
pire). (A. 90. 1927. IV. Publications of 
the League of nations. IV. Social. 1927. 
IV. 13.) 4 p. Geneva, Imp. Kundig, 1927. 
27-25162 
Lincoln number, 31 (The Maga- 
zine of history with notes and queries. 
Extra number. No. 133 (v. 34, no. -1.) 
63 p. Tarrytown, N. Y., Reprinted, W. 
Abbatt, 1927. 27-25113 
Blanche (Hewett). 
homecratts, a practical 
scription of various methods of  orna- 
menting by means of dyeing, gesso. 
bleaching, batik, lacquer, enamelling, etc. 
by Idalia B. Littlejohns . 160 p. illus 
N. Y., Sir I. Pitman & 1927. 
28-4224 
Speculating in 
futures; adventures in stewardship, by 
. Introduction by Bishop Edwin Holt 
Hughes. 207 p. N. Y¥., Methodist book 
concern, 1927. 28-4250 
Nevins, Allan. Fremont. the West's greate: 
adventurer; being a biography from cer- 
tain hitherto unpublished sources of 
General John C. Fremont, together with 
his wife, Jessie Benton Fremont, and 
some account of the pericd of expansion 


Ornamental de- 


sons, 








which found a brililant leader in the 
Pathfinder, by 2v. N. Y., Harper 
1928. 28-42°31 
Nilsson, Martin Persson. The Minoan- 
Mycenaean religion and its survival ir 


Greek religion, by Martin P. Nilsson 

With four plates and 115 figures in the 

text. (Skrifter utg. av. Kungl. human- 

istiska vetenskapssamfundet i Lund ‘ 

IX.) 582 p. illus. Lund, C. W. K. Gleerup; 

ete., cte., 1927. 28-4254 
Palmer, Elbridge Weodman. A course in 
bookbinding for vocational training, pre- 








pared by Drawings by Selden 
Irwin 1 v. illus. N. Y., Employing 


bookbinders of America, inc., 1927. 
28-4234 

A handbook 

(Oxford med- 


Rowe, Albert Holmes. 
for the diabetic, by 
ical publications.) N. Y., Oxford univer 
sity presss, 1928. 28-4225 

Socieiy of colonial wars. Pennsylvania. . . 
List of officers, members, charter, ete 
36 p. Phila., 1927, 27-25112 

Stewart, Frank H. History of the battle of 
Red Bank, with events prior and subse- 
quest thereto, by Frank H. Stewart . . 
Published by the Board of chosen free- 
holders of Gloucester County. 29 
illus. Woodbury, N. J., 1927. 28-4 

Stewart, George. The sanctuary, services 
of prayer and praise, by with an 
introduction by the Very Reverend How- 
ard Chandler Robbins N. Y., As- 
sociation press, 1928. 118 p. 28-4252 

Thompson, Asa A. History of the Thompson 
family, from 1637 to 41860. For - my 
nephew, J. Thompson, esq. Poughkeepsie 
telegraph steam press, 1865. 12 p. Bos- 
ton, Edition of 50 copies reprinted by 
Goodspeed’s bookshop, 1927. 27-25084 

Tittle, Ernest Fremont. The religion of the 
spirit; studies in faith and life, by Ernest 
Fremont Tittle. 8327 p. N. Y., The Abing- 
don press, 1928. 28-4251 

Tory, Geoffroy. Champ fleury, by 
translated into English and annotated by 
George B. Ives. 208 p. illus. N. ¥., The 
Grolier club, 1927. 28-4222 

Vassar college. Addresscs at the memorial 
service for Lucey Maynard Salmon, held 
at Vassar college, March sixth, 1927. 32 


















p. Poughkeepsie, N. Y., Vassar college 
1927. : 


27-25197 





Government Books | 


and Publications | 


Documents described under this heading 
ave obtainuble at prices stated from 
the Superintendent of Documente, 
Government Printing Office, Washing- 
ton, D. C. The Libraru of Congress 
card numbers are given. 

Catalogue of Copyright Entries. Part 2; 
Periodicals. Including List of Copyright 
Renewals. 1927, New Series Volume 22, 
No. 3. Issued by the Copyright Office, 
Library of Congress. Subscription price, 
$1. (6-35347) 

Report of the Chief of the Weather Bu- 
reau, 1926-1927. Price, $1.25. (Buckram.) 

(Agr, 9-1419) 

Pure Bred Dairy Sires. By W. E. Winter- 
meyer, Associate Dairy Husbandman, Bu- 
reau of Dairy Industry. Leaflet No. 16, 
Department of Agriculture. Price, 5 
cents, {[Agr, 28-271] 

Tensile Properties of Soft Rubber Com- 
pounds at Temperatures ranging from 
—70 degrees to plus 147 degrees Centi- 
grade. Technologic Papers of the Bureau 
of Standards No. 364. Price, 10 cents. 





States Patent Office, 
ary, 1928. 

The Agricultural Situation. A Brief Sum- 
mary of Economics Conditions. Vol. 12 
No. 3. Issued monthly by the Bureau of 
Agricultural Economigs, Department of 
Agriculture. Price, 25 cents a year. 

{Agr. 26-1797) 


Volume 266, Janu- 
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Pullman Porters 


Denied Inquiry in 


Tipping Practices 





J. C. C. Dismisses Complaint 
For Want of Jurisdiction ; 
Real Objective Said to 
Be Higher Wages. 





[Continued from Page 1.] 


ant in its business of interstate trans- 
portation of passengers in Pullman serv- 
ice, alleges by complaint filed September 
7, 1927, that certain practices of the 
defendant hereinafter set forth are in 
violation of the Interstate Commerce Act. 
We are asked to order the defendant to 
cease and desist from these alleged un- 


lawful practices. : fs 
The defendant filed a motion to dis- 
miss the complaint on the ground that 


the allegations set forth did not state a 


cause of action over which we have juris- 


diction and that we are without authority 


to grant the relief prayed for in the 
Somaptaint or any relief. We assigned 


the motion for oral argument before us, | 


which has been had. : 
A motion to dismiss a complaint for 


the foregoing reasons is not specifically { 
recognized in our rules of practice. Such | 


motions when filed are generally over- 


ruled, but our practice permits amend- | 


ment of the pleadings in all cases where 
we are satisfied that the complainant has 
within his knowledge facts which, if well 
pleaded, would constitute a cause of ac- 
tion within our jurisdiction and entitle 
the complainant to a hearing and deci- 
sion at our hands. 

Counsel for both parties were per- 
mitted at the argument to amplify their 


written pleadings by stating certain al- | 


leged facts which they claimed could be 
proved by them if an opportunity for a 


hearing were afforded. For the purpose | 


of this report we will treat the written 
pleadings as amended to contain such 
additional allegations of fact. 


A motion to dismiss admits the truth 
of all facts well pleaded, and we there- | 
fore turn to consider what practices are | 


assailed. 


It is alleged in substance that the de- | 
fendant began business in the early part | 


of 1867; that it has since’ provided stated 
charges for the facilities furnished and 


services rendered by it in connection with | 
the transportation of passengers in Pull- | 


man car service in interstate commerce; 


that such charges are, and for many | 
years past have been, required by law to | 


be published and filed with this Commis- 


sion and collected in strict accordance | 


with the schedules providing such 


charges; that from the beginning the | 
defendant has employed Negro porters | 


in and about its said business; that the 
said porters are obligated by the terms 
of their contracts of employment, among 
other things, to look after the safety 
and comfort of the passengers traveling 
in the defendant’s cars, and that as a 
result thereof said porters are brought 
into personal contact with such passen- 
gers, many of whom give to said porters 
various sums of money, commonly called 
tips; and that said tips are not a part 
of the defendant’s published charges. 


Approval of Custom Claimed. 


It is further stated that the defendant 
began its business after the emancipa- 


tion of the Negro race at a time when | 
it was customary for negroes to volun- | 
teer their services to members of the | 
white race and for the latter to reward | 
them by a small gratuity or tip; that | 


the wage scale for negro labor was much 


below that for white labor; that the | 
employment of negroes as porters has | 
forced the tipping custom upon defend- | 


ant’s patrons; and that the continued em- 


ployment of such negro porters, with | 
knowledge of said tipping customs, is ! 
an approval thereof by the defendant, | 


notwithstanding the fact that said por- 


ters have bcen given written instructions ; 


by the defendant expressly prohibiting 


them from soliciting compensation from | 


defendant’s passengers. 

It is further stated that the regular 
monthly wage paid by the defendant to 
the majority of its porters is $72.50: 
that this wage is fixed after taking into 
consideration the amount which defend- 
ant estimates the porter will receive in 
tips, and that said sum of $72.50 is not 
more than one-half to two-thirds of the 
wage necessary to enable said porters 
to continue in defendant’s service; that 


defendant is said to authorize the por- | 


ters to collect the balance of such neces- 
Sary wage from its patrons in the form 
of tips; that the average amount re- 
ceoved monthly in tips by each porter 
is approximately $56; and that the ag- 


gregate yearly receipts by all porters is | 


approximately $7,000,000. 

The complainant concludes that the 
foregoing practices violate section 1 of the 
act because the tips plus the published 
fares result in charges that are unjust 
and unreasonable; that they violate sec- 
tion 2 because they result in the charg- 
ing, collecting or receiving by defendant, 
directly or indirectly, of greater or less 
compensation from some passengers than 
it does from other passengers for a like 
and contemporaneous service. 

That they violate section 3 because 
the amount and quality of service ren- 
dered passengers by the porters depend 
to a greater or less extent on the amount 
of the tips received or expected to the 
undue preference or prejudice, respec- 
tively, of passengers accorded the greater 
and less amount and quality of service; 
and that they violate section 6 because 
the tips collected by complainant’s mem- 
bers are the equivalent in law of charges 
demanded or reeeived by the defendant 
as compensation for +ransportation 
which are not published in its lawfully 
established schedules of charges. 

The complainant specifically prays: 

“That defendant be required to cease 
and desist from, directly or indirectly, in- 
forming and instructing applicants for 
positions as porters that they may ex- 
pect increment to their wages from pas- 
sengers, and from inducing or permit- 
ting porters in its service to receive 
gratuities from passengers, and from 
continuing to fix its wage rates for por- 
ters at an amount insufficient to enable 
thei to remain in the service, and from 
all acts, policies or practices tending to 
produce discriminations among passen- 

vs in the service rendered them by 
#s-employes, and from inducing pay- 


| Advertising News 


Federal Trade Commission announces 
settlement of five misbranding cases 
by stipulation. 

Page 4, Col. 5 


Aeronautics 


Weather Bureau opens new broad- 
casting services on Pacific Coast in- 
tended especially to aid shipping and 


aviation. 
Page 1, Col. 4 


Agriculture 


Plant explorers of Department of 
Agriculture return with collection of 
seed of grasses and forage plants 
gathered in highlands of Africa. 

Page 4, Col. 1 

Interstate Commerce Commission 
orders further hearing on refrigeration 
charges on fruits, vegetables, berries, 
and melons from South. 

Page 6, Col. 4 

House Committee on Irrigation and 
Reclamation votes to report favorably 
bill for adoption of Columbia Basin 
Reclamation Project. 

Page 1, Col. 6 

Senator Black introduces proposal to 
create ‘Farmers’ Board” to operate 
Muscle Shoals for the manufacture of 
fertilizers. 


Page 2, Col. 2 | 


Bad weather may affect fruit crops 
in Sicily. 
Page 4, Col. 3 


Automotive Industry 


Office of Chief Coordinnator discon- 
tinues published schedule of discounts 
allowed Government departments on 
automobiles, due to constant changes. 


Page 9, Col. 7 | 


Banking-Finance 


House Committee on Ways and 
Means, by party division, votes favor- 
able report on Greek debt agreement, 
overcoming opposition to proposal for 
new loan. 


Page 11, Col. 5 | 


Senate Committee on Finance orders 
favorable report on House bill propos- 
ing settlement of Yugloslav debt. 

Page 1, Col. 4 


Daily statement of the receipts and | 


expenditures of -the United States 
Treasury. 

Page 7 

Department of Justice declares it is 

not illegal to write checks for sums 
less than $1. 

Page 2, Col. 4 

Daily decisions of the Accounting Of- 


fice. 


Page 11 | 


Increase in dollar volume of business 


for week indicated by check payments. | 


Page 7, Col. 2 
Foreign exchange rates at New York, 


Page 7 
See Railroads. 


Books-Publications 


Senator Heflin states he plans to send | 


new letter to Secretary Mellon asking 
information regarding tax refunds to 
corporations in which William Randolph 
Hearst is interested. 
Page 3, Col. 7 
New books received by the Library 
of Congress. 
Page 11, Col. 6 
Government books and publications. 
Page 11, Col. 7 


Claims 


Court of Claims rules overpayment 
of tax should be refunded, although no 
protest was made at time of payment. 
(Farmers Lean and Trust Co., ete. v. 
Or 


Coal 


Full text of opinion of Commissioner 
Eastman concurring in the order of the 
Interstate Commerce Commission sus- 


Page 10, Col. 4 | 


pending proposed rates from southern | 


fields on coal in the Lake Cargo Coal 
Rate case. 

Page 6, Col. 1 

Reduction of wages and adoption of 

open-shop policy defended by officer of 

coal mining concern before Senate 


Committee. 
Page 1, Col. 1 
Commerce-Trade 


Right of corporation to do business 


in State of Michigan without comply- | 


ing with law regarding foreign corpo- 
rations is argued in the Supreme Court 





of the United States. 
} Orloff.) 


(Hemphill vy. 


Volume. of sales of department 
stores, mail order houses and five-and- 
ten-cent stores was larger last month 
than in February, 1927, due largely to 
extra day in February this year, Fed- 
eral Reserve Board reports. 


Exports of vegetable oils increased 
in 1927, according to Department of 
Commerce, 


Page 4, Col. 4 

Weekly review of world business con- 
| ditions. 

| Page 9, Col. 5 

Increase in dollar volume of business 

| for week indicated by check payments. 

Page 7, Col. 2 





fective on March 7. 
Page 4, Col. 3 


Congress 


Resolution providing for constitu- 
tional amendment to change date of 
| inauguration of President fails in 
| House. 

Page 1, Col. 7 


and the House for March 10. 
Page 3 
Bills and resolutions introduced in 
| Congress. 


| Extracts from 
| Congress will be found under related 
| headings elsewhere in this summary. 


| Construction 





approved. 


Corporations 


| loss of inventory value. (Taylor- 


Hughes Co. v. U. S.) 


{ 
| Cotton 
| 


City is suggested by Senator Ransdell 


(Dem.), Louisiana, at hearing before | 


Senate Cotton Investigating Commit- 


tee, 
Page 3, Col. 7 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 


Digest of Tax Decisions on Page 10. 
Customs 


| 
| 
j 
! 
| Senate approves nominations for 
| Collector of Internal Revenue and for 
Collector of Customs. 

| 


Customs Court upholds higher duty 
on filet embroidery and classifies rub- 
ber balls as toys. 

Page 4, Col. 2 


District of Columbia 
Court of Appeals of District of 


improvement is void since no oppor- 


tunity for hearing was given property | 


owner against whom assessment was 
| made by jury. (Wilkinson v. Dough- 

erty et al.) 
Page 8, Col. 1 
| Subcommittee of House Judiciary 
| Committee votes unfavorable reports on 
bills to create boxing commissions in 
District of Columbia and Hawaii. 


Education 


: Supreme Court hears argument rela- 
tive to rights of applicant for patent 
| and government in school land grant 
made to State of Utah. 
Work, as Secretary of Interior, v. 
| Braffet, etc.) 


Page 4, Col. 5 ! 


Combining of separate schools for 
boys and girls in commune of Mauroux 
in France prohibited. 

Page 2, Col. 7 


Electrical Industry 


Incandescent light patents enforced by 
suits not by threats asserts vice pres- 
ident of General Electric before Sen- 
| ate Committee. 








quest for an order directing the defend- 
ant to cease and desist from permitting 
the porters in its service to receive tips 
from its passengers. 





ment by passengers for services rendered 
in excess of the price printed on the 
tickets of passengers.” 


This amounts in substance to a re- 





' 
We understand that it is not contended 


that the tips so given to and received 
by said porters become defendant’s prop- 


erty or that they are turned 
otherwise accounted for to it. Pullman 
passengers are under no legal obligation 
to pay more than the scheduled charges. 


We are referred to no law which pro- | 


hibits tipping of Pullman porters. Cer- 
tainly, in the acts which we administer 
there is no direct reference to tipping or 
any provision of law that may by any 


over or } 





! Mr. 








Measure to Eliminate 
Short Sessions Defeated 


[Continued from Page 1.] 
resentative Tucker (Dem.), of Lexing- 
ton, Va., to require ratification by means 


| of conventions of the States rather than 


by three-fourths of the State legisla- 
tures, 

An effort of Representative Chindblom 
(Rep.), of Chicago, IIl., to strike out the 
first section of the bill was voted down. 
Chindblom, in the debate, March 8, 
had sought elimination of Sections 2 and 
5, which proponents of the resolution 
said was a proposal “to take the heart 
out of the measure.” 

Section 2 of the resolution, a target 


reasonable inference be said to refer | for amendment, was finally changed by 


thereto. Tipping in the Pullman service 
was practiced long before the Congress 
began to regulate interstate carriers, and 
it is reasonable to assume that had the 
Congress intended the practice of either 
giving or receiving tips to be unlawful 
it would have so declared in express 
terms. 

Moreover, a consideration of the com- 
plaint in all of its aspects leads only to 
the conclusion that the real objectives 
sought are increased wages for the por- 
ters and maids in the defendant’s em- 
play. We have no power to regulate 
wages, and consequently no authority to 
inquire into the justness of the com- 
plainant’s demands, however meritorious 
they might prove to be. 

The motion to dismiss will be sustained 
and the complaint dismissed for want of 
jurisdiction. 

Aitchison, 


Commissioner, dissenting: | 


a vote of 151 to 96, to provide for as- 
sembly of Congress January 4 of each 
year unless Congress should select an- 
other date. Provision for adjournment 
May 4, on each even numbered year was 
stricken from the resolution. 

Members of the House throughout the 
debate indicated opposition to any pro- 
posal to continue whet has been termed 
the “short” session, 
on an amendme 


This vote was taken 
nt presented by Repre- 


The complaint seems to state. facts 
which, if established, may constitute vio- 
lations of sections 2 and 3 of the Inter- 
state Commerce Act and of the Elkins 
act, which we should investigate further 
than can be done by mere inspection of 
the complaint and the argument thereon. 


Commissioners Eastman and Lewis join 


in this expression, 


Page 1, Col. 1 





Changes in Italian tariff became ef- | 


Committee meetings of the Senate 


Page 11 | 
| Changes in the status of bills. 
| Page 11 
Congress hour by hour. 
Page 3 | 


the proceedings of | 


Projects to build dam and bridge are 


Page 4, Col. 3 | 


Revision is ordered in deduction of | 


Page 10, Col. 1 | 


For complete summary of all tax | 
decisions in this issue see Index and ' 


(Hubert | 





| leather in United States. 
| Page 6, Col. 5 | 


| Foreign Affairs 


Page 7, Col. 4 


Power of President to use armed 
forces of United States to supervise 
an election in a foreign country, as is 
being done in Nicaragua, is questioned 
in resolution introduced by Senator 


Norris. 
Page 1, Col. 2 
House Committee on Ways and 
Means, by party division, votes favor- 
able report on Greek debt agreement, 
overcoming opposition to proposal for 
new loan. 
Page 11, Col. 5 
Senate Shipstead offers resolution to 
request President for data on proceed- 
ings of Pan American Conference at 
Havana. 
Page 1, Col. 6 
Senate Committee on Finance orders 


favorable report on House bill propos- | 


ing settlement of Yugloslay debt. 
Page 1, Col. 4 
German postal administration will 
abrogate free entry for gifts on April 
1, 1928. 
Page 1, Col. 3 
Combining of separate schools for 
boys and girls in commune of Mauroux 
in France prohibited. 
Page 2, Col. 7 


New gunboat “Tutuila” built at 
Shanghai, assigned to Yantze River 
; patrol. 
| Page 2, Col. 5 


Department of State to stand upon ; 


agreement to supervise Nicaraguan 
election. | 
Page 2, Col. 3 


Bad weather may affect fruit crops 


in Sicily. 
Page 4, Col. 3 
Changes in Italian tariff became ef- 


| fective on March 7. 


Page 4, Col. 3 
Spain requires licenses for cigarette 


lighters. 
Page 2, Col. 5 
Treasury begins preparation for pay- 
ment of claims under Alien Property 
Act. 
Page 1, Col. 7 


Gov't Personnel 


Daily engagements of the President 


at the Executive Offices. 
Reclassing of all cotton in New York | 


Page 3 


Gov't Topical Survey 


Research on standards for metals and 
alloys; article by H. W. Gillett, Chief, 
Division of Metallurgy, Bureau of 


Standards. 
Page 11, Col. 3 


Inland Waterways 


Senator Hawes of Missouri criticizes 


plan of Chief of Army Engineers for | 


flood control, declaring Federal Govern- 
ment should bear entire cost of protec- 


Page 1, Col. 1 


| tive measures. 


! Insular Possessions 


Page 3, Col 7 | Isauro Gabaldon, Resident Commis- : 


sioner of the Philippines, gives formal 
notice of his intention to resign from 
Congress and to return to the Philippine 
Islands to participate in a campaign for 


independence, 
Page 2, Col. 3 


| Insurance 


Columbia finds assessment for street | 


Supreme Court heay’s arguments rela- 
tive to validity of retaliatory license 
fee fixed by statute of Wisconsin on 
foreign insurance firms. (New York 


| Life Ins. Co. v. Wisconsin; Mutual Life 
Ins. Co. v. Wisconsin.) 


Page 1, Col. 5 

Supreme Court hears arguments on 
obligation of applicant for insurance 
to notify company of change in health 


Page 2, Col. 4 | while application was pending. 
? ' 


Page 8, Col. 4 
Labor 


Reduction of wages and adoption of 
open-shop policy defended by officer of 
coal mining concern before Senate 
Committee. Page 1, Col. 1 

Survey by Department of Labor re- 
views efforts by trade unions to meet 
unemployment situation. 

Page 1, Col. 2 

Department of Labor reviews State 


| legislation during 1927 of interest of 


labor, 


Leather 


Tariff Commission undertakes study 
of extent of sales of foreign calf 


Page 2, Col. 7 


Page 4, Col. 5 


sentative Jeffers (Dem.), of Anniston, } term or if the President-elect fails to } 
qualify, then the Vice President-elect 
shall act as President until a President | 
has qualified; and the Congress may by 
law provide for the case where neither a 
President-elect nor a Vice President-elect 
ea ; has qualified, declaring who shall then 
Garrett (Dem.), of | act as President or the manner in which | tificates that the trustee or lessees may 
a qualified person shall be selected, and | be required to pay; (d) the interest war- 
such person shall act accordingly until a | rants when they become payable; and I 


President or Vice President has quali- 
fied.” 


Ala. 


A new proposal to make the date of 
the assembling of Congress the second 
| Monday in January, made by , Repre- 
of Scotts- 


sentative Simmons 
bluff, Nebr., failed. 


Representative 


(Rep.), 


Dresden, Tenn., favored the amendment | 
; offered by Mr. Jeffers. 


Tilson (Rep.), of New Haven, Conn., op- 
posed the proposal, declaring that neither 
the resolution nor the amendment de- 
served serious consideration. 
Representative Madden (Rep.), of 
Chicago, IIl., joined his Republican col- 
league in opposing both the amendment 


and the resolution. 


Representative Madden claimed that 
the Norris resolution would disturb the 
machinery of the Treasury Department 
in dealing with fiscal matters. 


Representative Tilson argued that Con- 
gress has unlimited powers under the 
Constitution in the matter of fixing dates 
of adjournment. 


Succession to Presidency. 


Representative Lea (Dem.), of Santa 
Rosa, Calif., presented an amendment to 
provide for the succession to the presi- 
dency in case of the death of the Presi- 
dent-elect or his failure to qualify. This 
amendment, a substitute for Section 3 
of the resolution as reported to the 
House, was adopted. The full text reads: 

“Section 3. If the President-elect 
dies, then the Vice President-elect shall 
become President. 

“If a President is not chosen before 


4 the time fixed for the beginning of his 





Representative 








Manufacturers 


Continuation of decision of District 
Court, E. D., Y., holding trade 
marks for toilet water are valid and 
enjoining their use by defendant. 
(Pinaud, Inc., v. Hyman Huebschmann, 
etc.) 





Page 8, Col. 5 
Trade mark “Sammy” for shirts is 
held to cause confusion with “Uncle 
Sam” and is ordered cancelled. (Salant 
& Salant, Inc. v. Feldman & Weinman. 
Court of Appeals, District of Columbia) 
Page 9, Col. 1 
Court of Appeals, District of Colum- 
bia, affirms decision sustaining opposi- 
tion to registration of ““Supercreamed” 
as trade mark for soap. 
| Page 9, Col. 4 
Commissioner of Patents refuses: to 
consider new claim for patent presented 
for first time on appeal. (Application 
of Schmidt.) 
Page 9, Col. 2 
Spain requires licenses for cigarette 


lighters. 
i Page 2, Col. 5 
National Defense 


Representative Somers introduces 
resolution to provide for creation of 
j commission to investigate Brooklyn 
Navy Yard with idea of transferring 
the plant. 

Page 1, Col. 4 

New gunboat “Tutuila” 
Shanghai, assigned to Yantze River 
patrol. 


weather is experienced. 
Page 2, Col. 1 
Orders issued to the personnel of the 
Department of War. 
Page 11, Col. 3 


Department of the Navy. 


! 


| Nominations 


! Senate approves nominations for 


Collector of Internal Revenue and for 
| Collector of Customs. 





Page 3, Col 7 


| Patents 


| Patent suits filed. 

| Page 9 
| See Special Index and Law Digest 
| on Page 8. 


| Postal Service 


abrogate free entry for gifts on April 
1, 1928, 


Public Health 


| as means of preventing contraction of 
' colds during winter months. 


i Page 2, Col. 5 
Public Lands 


Supreme Court hears argument rela- 


| tive to rights of applicant for patent | bills 
District of Columbia and Hawaii. 


and government in school land grant 

| made to State of Utah. (Hubert 
Work, as Secretary of Interior, v. 
| Braffet, etc.) 


| Page 4, Col. 5 | 


Public Utilities 


| Senator Black introduces proposal to 
! create “Farmer’s Board” to operate 
| Muscle Shoals for the manufacture of 
| fertilizers. 

i Page 2, Col. 2 
| _See Railroads and Shipping. 


| Railroads 


Interstate Commerce Commission dis- | 
misses, for want of jurisdiction, com- | 
plaint filed by Sleeping Car Porters | 


asking investigation into tipping prac- 
tices and to require Pullman Company 
to cease and desist from encouraging 


tipping practices. 
Page 1, Col. 3 





Full text of opinion of Commissioner | 
Eastman concurring in the order of the ; 


| 
| Interstate Commerce Commission sus- 
| pending proposed rates from southern 
fields on coal in the Lake Cargo Coal 
| Rate case. 
Page 6, Col. 1 
Interstate Commerce Commission 
orders further hearing on refrigeration 
| charges on fruits, vegetables, berries, 
; and melons from South. 
: Page, 6, Col. 4 
| Rate complaints filed with the In- 





+> 
te 


built at | 


| 
Page 2, Col. 5 | 

Navy Department is informed S-4 ! 
may be raised within week if good | 


Orders issued to the personnel of the ' of tax should be refunded, although no 


Page 11, Col. 6 ! 





Page 1, Col. 3 } 


Louisiana, 


Public Health Service emphasizes im- | 
| portance of proper ventilation in homes | 








> 


|| Trade Unions 


Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


rstate Commerce Commission. 

Page 6, Col. 5 
Interstate Commerce Commission 
authorizes six railroads to become joint 
guarantors of $1,500,000 of trust cer- 
tificates for new union station at 
Texarkana. 
Page 3, Col. 5 


Reclamation 


House Committee on Irrigation and 
Reclamation votes to report favorably 
bill for adoption of Columbia Basin 
Reclamation Project. 

Page 1, Col. 6 


e + 
Shipping 
Chairman of American marine insur- 
ance syndicate denies discrimination by 
underwriters against American ships, 
testifying before House Committee on 
Merchant Marine and Fisheries. 
Page 1, Col. 2 
Weather Bureau opens new broad- 
casting services on Pacific Coast in- 
tended especially to aid shipping and 


aviation, 
Page 1, Col. 4 
Supreme Court 


Journal and day call of the Supreme 
Court of the United States. 
Page 9 
Case hearings before the Supreme 
Court will be found under related head- 
ings elsewhere in this summary. 


Taxation 


Board of Tax Appeals holds that pay- 
ment of jeopardy assessment by tax- 
payer prior to filing petition for re- 
determination of amount due does not 
deprive Board of jurisdiction. (Hughes 
v. Commissioner.) 

Page 10, Col. 7 


Court of Claims rules overpayment 


protest was made at time of payment. 
(Farmers Loan and Trust Co., etc. v. 
U. S.) 
Page 10, Col. 4 
Senator Heflin states he plans to send 
new letter to Secretary Mellon asking 
information regarding tax refunds to 
corporations in which William Randolph 
Hearst is interested. 
Page 3, Col. 7 


Revision is ordered in deduction of 
loss of inventory value. (Taylor- 
Hughes Co. v. U. S.) 

Page 10, Col. 1 


Summary of decisions of the Board 


| of Tax Appeals. 
| German postal administration will ; 


Page 10, Col. 5 

Your Income Tax: Information fur- 
nished by the Internal Revenue Bureau. 
Page 10, Col. 6 

Digest of inheritance tax law of 


; Page 10, Col. 2 
For complete summary of all tax 
decisions in this issue see Index and 


Digest of Tax Decisions on Page 10. 
| Territories 


Subcommittee of House Judiciary 


; Committee votes unfavorable reports on 


bills to create boxing commissions in 


Page 2, Col. 4 
Tobacco 


Graded tobacco on Lynchburg mar- 


| ket brings higher prices than ungraded. 


Page 4, Col. 2 
Trade Marks 


Alterations in existing trade mark 
laws so as to simplify procedure is rec- 
ommended before House Committee by 


' American Bar Association. 


Page 7, Col. 5 
See Special Index and Law Digest 
on Page 8. 


Trade Practices 


Federal Trade Commission anriounces 
settlement of five misbranding cases 
by stipulation. 

Page 4, Col. 5 


Water Power 


Senator Black introduces proposal to 
create “Farmer’s Board” to operate 
Muscle Shoals for the manufacture of 
fertilizers. 


Weather 


Weather Bureau opens new broad- 
casting services on Pacific Coast in- 
tended especially to aid shipping and 
aviation. Page 1, Col. 4 


Page 2, Col. 2 























ein en ntti hati REDCAR Rett ciaasccatatantiia aati aise 
SS ene 





to the lessor or its assigns (a) on or be- 
fore the issue of any trust certificates 
$1,666,667 in cash; (b) all necessary and 
reasonable expenses of the trust; (c) ! 
any and all taxes upon the terminal fa- 
cilities or income therefrom, or upon the 
principal or interest of the trust cer- 











Later the Committee in charge of the 


bill succeeded in amending Section 4 to 
conform with the Lea amendment. 


Railroads to Guarantee 
Securities for Union Station 


[Continued from Page 3.] 
property capitalizable under our account- 
ing classification, an amount equal to 90 
per cent of the actual expenditures made. 

Under the provisions of article third 
of the trust indenture the applicants 
must jointly and severally guarantee the 
payment of both interest and principal 
of the certificates by causing their guar- 
anty to be placed on each of the cer- 
tificates substantially in the form set 
forth in the trust indenture, 

The trust indenture contains a recital 
to the effect that the applicants, except 
the K. C. Southern, have, 
date, entered into a lease of the terminal 
facilities with the trustee for a period 
of 999 years as tenants in common. 

The lease 











under even | 


! of the certificates to be issued; 
provides that the lessees 


(e) the principal of the certificates when 


they become payable. 
Provisions for Retention 


Of Title by Trustee 


Title to the terminal facilities will 
remain in the trustee until payment of 


the principal of and interest on all out- 


standing trust certificates or upon de- 
posit with the trustee, in trust, of the 
amount necessary to pay the principal 
of all outstanding trust certificates with 
interest thereon to maturity, and until 
payment of all other sums payable by 
the applicants under the trust indenture 
or lease, whereupon the trustee will con- 
vey the terminal facilities to the appli- 
eants as tenants in common in their 
ownership proportions, as provided in 
the trust indenture. 

The applicants now propose to assume 
obligation and liability in respect of 
$1,500,000 of the series-A certificates (a) 
by becoming parties to the trust inden- 
ture under which the certificates will be 
issued; (b) by indorsing their joint and 
several unconditional guaranty on each 
and (c) 
by entering into the lease of the termi- 


shall jointly and severally agree to pay 4 nal facilities under the terms and con- 


1 





| it has been of 
alleviating the distress attendant upon it, 


Seek to Adjust 
Unemployment 


Survey Shows Organizations 
Limit Membership, Aid 
Idle Members and Issue 
Insurance. 


[Continued from Page 1.] 
result of conditions quite outside the con- 
trol of the workers. They have, how- 
ever, tackled the problem as best they 
could by various means, largely from the 
point of view that the supply of work is 
a fixed amount. They have endeavored 
therefore, to conserve and “stretch” this 
work supply in some or all of the fol- 
lowing ways: By limiting the numbers 
among whom the work must be divided 
(i. e., by limiting the number of new 
members admitted to membership in the 
union and by limiting the number of ap- 
prentices); by insisting on the principle 
of the “worker’s right to his job” and re- 
quiring an indemnity in case of dismissal; 
by demanding the “rationing” of the 
work available among the full working 
force, instead of permitting the dismissal 
of unneeded workers and allowing the re- 
mainder to work full time; by limiting 
or prohibiting the working of overtime. 

When, nevertheless, a union member 
finds himself out of a job he can rely 
upon his union to do its best to find him 
another. Few international unions main- 
tain regular employment offices, but 
there is hardly a local which does not 
have some person in touch with condi- 
tions and opportunities in the trade. In 
some cases also a regular office is main- 
tained whose sole business it is to find 
work for its jobless members. Many 
unions, indeed, specify in their agree- 
ments with the employers that the latter 
must apply to the union for men to fill 
any labor requirements. . 

For persons out of employment 
through no fault of their own organiza- 
tions make provisions in several ways, 
such as the payment of out-of-work bene- 
fits, loans, or “relief.” Only three in- 
ternational unions are known to be pay- 
ing unemployment benefits at present, 
though a great many have done so at one 
time or another and many local unions 
still pay such benefits. A great many 
unions exempt jobless members from the 
payment of dues during the period of 
idleness, the sum so “excused” amounting 
to many thousands of dollars a year. 
Loans to needy unemployed members are 
made by at least two national labor or- 
ganizations. 3 

Nothwithstanding the apparently 
slight assistance given by trade unions 
to their members, organized workers 
who are out of a job have an advantage 
over nonunionists in a similar situation, 
for, as one investigator put it “there is 
scarcely one American local union which 
does not in some form or other contribute 
toward the sipport of its unemployed 
members when they are in need of as- 
sistance. 

Union Men Rarely Suffer. 

“A member out of work is rarely 
turned away from the union without re- 
ceiving some assistance. In some cases 
it may take the form of a loan of a few 
dollars, but his union will rarely allow 
him to suffer from want. The usual 
procedure is for a friend of the unem- 
ployed to announce at a meeting of the 
local union that a brother member is 
unemployed and in need of money to 
pay the rent and secure the necessities 
of life. With scarcely any further re- 
marks, the union votes to donate a sum 
of money to the member. In other 
cases the local union sets aside a cer- 
tain sum of money for the relief of the 
unemployed, and appoints a committee 
which has complete control over the 
granting of aid.” 

The effectiveness of even these incom- 
plete measures is attested to by the-fact, 
brought out by a survey made by the 
American Association for Labor Legisla- 
tion, that few trade-unionists have to 
resort to charity in periods of idleness. 
Social workers in various places have 
testified to this, and the United States 
Commission on Industrial Relations in 
its final report stated that “trade-union 
members are practically never found 
among the applicants for charity during 
periods of unemployment.” 


Establish Insurance. 


The unions in some industries espe- 
cially subject to the evil of unemploy- 
ment have realized their inabili to 
cope with the situation alone and have 
succeeded in obtaining, by collective *bar- 
gaining with the employers, an unem- 
ployment insurance system, with the idea, 
first, of making the industry resjonsi- 
ble for the unemployment of the regu- 
lar workers within it, and second, of 
providing employers with an incertive 
for stabilizing the employment in their 
plants. 

Plans providing either for unemploy- 
ment insnrance or a guaranteed period 
of employment have been tried in déne 
or more markets of the women’s gar- 
ment industry, the men’s clothing indus- 
try, the cloth hat and cap industry, the 


| felt-hat industry, and the wall-paper in- 


dustry. Only a few such plans are now 
in operation, but where such schemes 
have been suspended this has not been 
because of dissatisfaction with tke plan 
but because of factional difficulties 
within the union. The consensus as re- 
gards these plans appears to be that 
while unemployment insurance has not 
resulted in decreasing unemployment, 
incalculable benefit in 








ditions as set forth in the application. 

The applicants have arranged to sell 
the series-A trust certificates, subject 
to our approval, to Kuhn, Loeb & Com- 
pany of New York at their principal 
amount and accrued interest. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cants as aforesaid (a) is for a lawful 
object within their respective corporate 
purposes, and compatible with the pub- 
lic interest, which is necessary and ap- 
propriate for and consistent with the 
proper performance by them of service 

i to the public as common carriers, and 
which will not impair their ability to 
perform that service, and (b) is reason. 
ably necessary and appropriate for such 
purpose, 

. An appropriate order will be entered, 
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